> DERRY CHARTER COMMISSION 
MEETING 


December 22, 1995 at TOWN HALL 


Members Present: 


Grant Benson Paul Hopfgarten William Zolla 
Jack Dowd Sandra Hopfgarten 

Roy Feinauer Jim Lupien 

Mike Gill Fred Tompkins 


William Zolla called the meeting to order at 6:30 p.m. 


Motion was made December 21, 1995 to reconsider putting the charter before the public. 
Motion was also made to table the motion until the full commission could get together. 
Paul made a motion to take the motion to reconsider off the table. Jack seconded. 
Discussion. Vote 9 yes. 


Jack doesn’t believe this is a good charter. There were far too many compromises. He 

doesn’t have any problem with any one particular issue in the charter. One of the major 

issues is the cap and the way is put together in this charter. He sees a problem with the 
> district councilors that are being voted at large. He can see someone getting the majority 
tee, votes within the district but loses the election at large. 


Grant feels that we put a lot of time on this and he feels the majority of the people voted 
on the way they wanted to vote. He believes the cap is something to try, if it doesn’t 
work,vote it out. He feels the district councilor elected at large is simple. He feels that it 
is the peoples choice. 


Fred stated that you are arguing the merits of the question that would be reconsidered if 
we voted to reconsidered it. He feels we should discuss if we want to take the question 
up or not. 


Mike believes there should be one more vote. Jack made a motion to reconsider. 
Discussion. Vote 6-3, No Grant, Jim and Bill. 


Jack moved the question-a yes vote means no discussion on whether to bring the charter 
before the people. Jim seconded. Discussion. Vote 3-6 No Roy, Paul, Sandra, Mike, 
Fred, and Bill. — 


Mike feels that this is the best charter we could have made and it was true compromise 
with everybody here. It would be totally irresponsible of this committee not to send it 
t to the voters to vote on it. Mike will support sending the charter for people to vote on it. 


Sandra agrees with Mike. She is not pleased with the Charter but she feels it is their 
responsibility to bring it to the people. She believes that the Charter is not a good 
document and it won’t serve Derry well. 


Paul agrees with Mike and Sandra. He can’t support the Charter when it goes before the 
voters but he feels that you have to let the voters make the decision. 


Jack believes that Paul and Sandra will be writing a minority letter, if you vote yes for 
this you are not in the minority. Jack states that no one knows what this charter portrays. 
What he foresees is mass confusion going on between now and the election and that is 
what is going to hurt this town. That is why he feels the charter is no good. There will be 
5 minority reports, Sandra, Paul, Fred, Jack and Roy. 


Bill believes that the mass confusion that is being spread around is not from this 
commission it is being spread around by others to divert this charter from going to the 
people. That’s why he believes it should go to the vote of the people. 

Mike feels that the people deserve the right to vote on it. 


Fred doesn’t believe the cap will be in the best interest of this town. Fred can’t support 
to putting the charter forward. 


Roy believes the main purpose of the charter was Derry to become a city,and to get the 
schools and the council together on a budget,which was accomplished. He has a problem 
with the councilors and how to fill a vacancy. He believes the cap is too ambiguous and 
will cause too many problems. 

Paul isn’t happy with the charter because he wants a ballot vote. The people should vote 
on it directly. He believes that what Roy and Jack have listed as problems are the 


positives. He believes the people should have as much say as the state, the town or any 
jurisdiction. 


Jim moved the question. A yes vote will send this forward for the people to vote on it. 
Mike seconded. Discussion. Vote 6-3, no Fred, Jack and Roy. 


Move to adjourn. 
Adjourned at 7 p.m. 
R.F/C.G. 


cc min #23 
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DERRY CHARTER COMMISSION 


MEETING 
December 21, 1995 at TOWN HALL 
Members Present: Absent: 
Jack Dowd Sandra Hopfgarten Grant Benson 
Roy Feinauer Fred Tompkins Jim Lupien 


Mike Gill William Zolla 
Paul Hopfgarten Marty Gross, Attorney 


William Zolla called the meeting to order at 7:00 p.m. 


Mike Gill moved to accept the minutes of December 11, 1995 meeting. Sandra 
seconded. Discussion. Vote was unanimous. 


Chairman’s Report: 


Charter was forwarded to the State on November 21. Mr. Gross has reviewed the 
objections and comments from the State. Chairman mailed copies of the Attorney’s 
memo, and clarification statement of the Historic District Commission to be added under 
11.1(B) 4 to the members of the commission over the weekend. 


Mike made a motion to add to Section 11.1(B) a new paragraph 4 regarding Historic 
District Commission, as read by the Chairman. Roy seconded. Discussion. Vote 6 yes. 


Jack made a motion to reconsider not to submit this charter to the voters. Roy seconded. 
Jack would like to table the vote until all members are present. Discussion. Jack feels 
that this Charter is not good for the community. The cap is confusing and people do not 
understand it. It has too many issues that can be challenged that could bring a serious 
court action. Also the election of district councilors at large could result in a councilor 
winning the votes in his district but losing the election. The Chairman and Jack both 
agree that this is the best charter we can get from this Commission. Roy seconded the 
motion to table until all members are present. Vote 5 yes, Mike voted no. 


Meeting was turned over to Attorney Gross. First recommendation Section 2.2 
Moderator; Ward Clerk. Fred stated that Mrs. Meyers feels that the Ward Clerk and City 
Clerk are incompatible. Also on page 3 in regards to a separate ballot on referendum 
questions she also concurs with the State. Mike made a motion to accept the addition to 
Section 2.2 (B) as read by the Chairman. Roy seconded. Discussion. Vote 5 yes. 


Section 2.6 Preparation of Ballots, by substituting the words “City Clerk” for the words 
“Ward Clerk” in the first and eighth lines of the section. Sandra moved to accept Section 
2.6 as read. Jack seconded. Discussion. Vote 5 yes. 


(Fred excused from meeting to return later.) 


Revise Section 8.8, Appointive Officers, by deleting from the second and third lines 
thereof the phrase “(who shall also perform the duties of ward clerk as established by 
State law)”. Mike moved to accept Section 8.8 as read by the Chairman. Jack 
seconded. Discussion. Vote 5 yes. 


Amend Section 2.6 to clarify to assure referendum questions can be put on the same 
ballot for the election of city officers and in order to do this to amend 2.6 by deleting the 
word “Separate” from this first line of the Section. Mike moved to accept Section 2.6 as 
read by the Chairman. Sandra seconded. Discussion. Vote 5 yes. 


Mr. Gross moved onto the comments from the Department of Revenue Administration. 
1. First comment was on the powers of the town. Mr. Gross recommends to Revise 
Section 1.4 Intergovernmental Relations as written on Page 3 of his memorandum. 
Sandra moved to accept Section 1.4 as read by the Chairman. Jack seconded. 
Discussion. Vote 5 yes. 


2. DRA states that the Trustees of Trust Funds have to be elected and Mr. Gross stated 
that this wasn’t so. Mike moved for reconsideration of electing the Trustees of Trust 
Funds. Seconded by Sandra. Discussion. Vote yes Sandra and Mike. No Jack, Roy, Bill 


3. Section 6.2 where there is a typographical oversight “City Administrator” should read 
“City Manager”. Jack made a motion to change City Administrator to City Manager. 
Mike seconded. Discussion. Vote 5 yes. 


4. DRA made a comment on Section 7.1(B) on the bottom line budget of the School 
District and abolishing the District Meeting. DRA deferred to Attorney General and 
Attorney General has offered no objection. 


5. Section 8.6 in respect to City Manager’s directing the time frame in which the School 
District budget must be submitted. DRA deferred to Attorney General and Attorney 
General said no action was necessary. 


6. Section 8.6(F) providing for the Manager’s responsibility for purchasing, would be 
clear if was cross referenced to the City Council’s authority under Section 9.4 to establish 
dollar limits. Mr. Gross suggested to revise Section 8.6(F) to read as stated on page 4 of 
his memorandum. Sandra moved to accept Section 8.6(F) as read by the Chairman. Jack 
seconded. Discussion. Vote 5 yes. 


7. DRA objected to the reference to “collection” of property taxes in describing the 
qualifications for appointed tax assessors. Mr. Gross pointed out to them that statute 
specifically requires that the words be included. 


8. DRA expressed concerns in Section 9.3 which states “any organization receiving 
funds from the City”. Mr. Gross doesn’t understand what the DRA is talking about. 
DRA doesn’t suggest any change and Mr. Gross agrees. 

9. DRA’s comment on Section 9.5 if Derry wants to establish a “rainy day fund” that 
would carry General Fund surpluses beyond the next succeeding fiscal year, legislation 
must be obtained. Jack made a motion to change the wording in the first line of the last 
paragraph from “in succeeding fiscal years” to “in the succeeding fiscal year”. Sandra 
seconded. Discussion. Vote 3 yes, 2 no Mike and Roy. Motion carries. 


10. DRA comment refers to Section 9.6 which refers to their comments on Section 7.1. 
Paul Hopfgarten arrived at the meeting at 8:00 p.m. 


11. DRA comments on Section 9.8(B) pointing out that the subsection should more 
clearly specify the form of budget that would take effect if the City Council fails to pass a 
budget by the May 31 deadline. Mr. Gross revised the second paragraph of Section 
9.8(B) to read as stated on page 5 of Mr. Gross’s memorandum. Roy made a motion to 
accept Section 9.8(B) as read by the Chairman. Jack seconded. Discussion. Vote 6 yes. 


12. DRA comments on Section 9.13 regarding the provision for lapsing appropriations 
for capital expenditures. Mr. Gross revised the third sentence in Section 9.13 as stated on 
Page 6 in his memorandum. Paul made a motion to revise 9.12 as read by the Chairman. 
Jack seconded. Discussion. (Fred back to the meeting.) Vote 7 yes. 


13. DRA comments on Section 9.21, asserting that the Section does not clearly state that 
only short term borrowing may be used for “operating expenditures” as required by State 
law. Mr. Gross feels that the DRA overlooked the language at the beginning of the 
Section. 


Mr. Gross will make the corrections and forward the final report to the Chairman. 
Chairman ruled if there is a minority report it will be a total of 1000 words. Mike 
moved to override the Chairman. Paul seconded. Discussion. Vote 6 yes, | no Bill. 


Minority Reports will be limited to 1000 words each. 


Mr. Gross would like to see the explanation of the new charter and the indication of the 
major differences of this charter and the old charter. Chairman will forward to Mr. Gross. 


Motion to recess the meeting to December 22, 1995 at 6:30 p.m. was made by Mike. 
Sandra seconded. Vote 7 yes. 


Adjourned at 8:15 p.m. 


R.F/C.G. 
cc min #22 


Paul made a motion to have Attorney Gross resolve the objections brought by the state 
agencies. Grant seconded. Discussion. Vote unanimous. 


On the 20th we will address the issues and incorporate them into or take out of the 
charter and vote to process that document as final, let Attorney Gross make the changes. 
Roy will have 2000 copies printed. 

Public informational meeting after the changes have been made. 

Mike Gill moved to adjourn the meeting. All in favor. 

Meeting adjourned at 7:30 p.m. 


R.F./C.G. 
cc min #2] 


DATE: 
PLACE: 


TIME: 


CHARTER COMMISSION AGENDA 


Monday, October 30, 1995 

Derry Town Hall 

6:30 p.m. 

Pledge of Allegiance 

Approval of Minutes of prior meeting 
Chair's Report 

Continue preparation of Charter 


Adjournment 


October 25, 1995 
TOWN OF DERRY 
CHARTER COMMISSION 

The Derry Charter Commission will hold a public hearing 
November 15. 1995 : 7:30 PM, Grinnell School Cafeteria 
for the purpose of presenting the preliminary report of-the 
proposed charter the Commission intends to submit to the 
vote of the Town at the regular election to be held in 
March, 1996. 
At the close of the public hearing, if time permits, the 
Commission will discuss and act on matters pertaining 
to the completion and finalization of the Proposed 


Charter. 


Roy Feinauer, sec. 


DERRY CHARTER COMMISSION 


MINUTES 
October 30, 1995 at TOWN HALL 
Members Present: 
Grant Benson Paul Hopfgarten William Zolla 
Jack Dowd » Sandra Hopfgarten 
Roy Feinauer Jim Lupien 
Mike Gill Fred Tompkins 


William Zolla called the meeting to order at 6:30 p.m. 


Bill made a correction to the minutes of October 23. Joel was non-committal as to how 
the School Board felt about the charter if there was not a budget cap. Paul wanted to 
know what the 6-3 vote was on 9.14. Roy stated that the tape was not clear and it doesn’t 
recognize raising of hands. Paul moved to accept the minutes of October 23 as corrected. 
Jack seconded. Vote unanimous. 


Bill turned the meeting over to Paul. 


Bill talked about the budget cap. He feels that the budget cap will strangle the city in the 
long run. He also feels that the approval of the charter is at risk. He would like to move 
to reconsider the budget cap issue. Roy se¢onded. Jim spoke on the motion to 
reconsider. People have had concerns on the budget cap as to whether it is workable and 
if it is enough money to spend. Concerns of the commission are the CPI average takes 
too long to reflect increases in the actual consumer index, revitalization of the downtown, 
road'work projects, does it allow enough for spending, bond ratings, and will it tie council 
hands. We need checks and balances. If the residents don’t like what the councilors are 
doing, they can vote them out. 


Fred doesn’t see the necessity of a budget cap. There will still be two separate 
municipalities. You can not mix the funds with the city and the school district. You can 
not control the East Derry Fire District or the county budget. 


Bill feels that you are going to have to elect people who will look at each line item and 
question it. The cap can’t go down, possibly too much money will be spent.. 


Mike would like to see a budget cap that is straight forward to the people. He is 
disappointed that the School Board and Friends of Education came in at the eleventh hour 
to get things changed. He won’t vote to reconsider the budget cap. 


Sandra agreed with some of Mike’s comments. She would like to see a flat percentage. 
Without the cap if the councilors are spending irresponsibly you can vote the councilors 
out, but this takes a long time. With the cap the councilors are looking at only a bottom 


ie] 


line number the max they can spend with the cap, they can be voted out under those 
circumstances also. Cap doesn’t state that each department has to increase spending by 
the same percentage. 


Roy brought up the fact that the bond issue, interest and payments, whether established by 
school or municipality may be exempted on the limitation. Reserve fund is a slush fund 
that can be spent anyway you want it. You can use it to offset property taxes or budget 
estimated costs, use it to meet federal and state mandates, unanticipated emergency 
expenses, property tax credit and it goes on an on. Nashua does not have this in their 
charter. They have a spending cap, but not as detailed as Jim has put in. 
iugy 7 cptoael 


Grant is concerned that the people that are elected will go directly to the budget cap and if 
this is done we are in trouble. He feels that the budget cap holds people in place but if 
they are liberal spenders we’ve all got a problem. He will not support any changes. 


Jack expected that something like this would come up but he didn’t anticipate it would 

pass. He believes that the charter will not pass with a cap in place. He doesn’t know if 

with the threat of the School Board coming and saying the charter wouldn’t pass with the 

cap in place, is a valid one, but he believes that from what people have told him in the 

past three weeks that the charter will not pass. We will go back to a town form of 

government and see 141 at the school district meeting. Jack believes this should be 

reconsidered and that it is not good for the town. e 


Jim stated if he felt that the elected official had been acting responsibly for a number of 
years he wouldn’t have brought this forward. If he felt that the downtown was.a thriving 
area, values of peoples homes were increasing, felt that the tax rate was reasonable, felt 
that the community was harmonized and not polarized he would not put this forward. 
The downtown is almost nonexistent, no commercial tax base, values of peoples property 
continue to plummet, tax rate continues to rise and the elected officials have not acted 
responsibly. He believes that it will set a guide for people, it will stabilize the tax rate 
and jt will allow for commercial growth and for people to plan on what the increase will 
be. He feels the budget cap is needed. 


Roy feels that there are three explosive items, one is, that we want to be a city; then to do 
away with the school district meeting. Thirdly there is this budget cap. This charter will 
not pass. 


Fred stated that values have gone up $10,000,000 over what he estimated in July. Some 
of the officials have done a good job, some have done a pretty bad job and others just so- 
so. What is costing us money in the town is the population, especially the school 
population. There is only one way to resolve this problem, and it is to cut off the 
residential development. There is a whole series of laws that tell the towns and school 
districts what they can do. If they don’t do it, because of a budget cap, there will be some 
citizens that will be irate about it and they will take us to court. You can put in a budget 
cap, but it will mean more management time expended and little gained. 


ee) 


Mike said awhile ago that the town, school budget and House Bill 141 can all relate. We 
don’t need to be a city. What have we changed from the existing charter - gone from 7 to 
9 members, left East Derry Fire District as 1s, said budget will be prepared by the School 
Board and taken to the Manager to the legislative body who will vote on the budget, 
eliminated the School District meeting and now instituted a budget cap. People feel that 
things are the same but have taken away the ability to go the School District meeting and 
we have increased the size of the legislative body to nine. He is trying to save this 
charter. 


Grant stated if the budget cap stays and if it doesn’t work after a year can’t it be 
rescinded? Let’s try the cap and if it doesn’t work, get a referendum vote. 


Bill believes that the charter will.pass. He feels that the cap within the charter is 
workable. He feels the budget cap is too liberal. 


Jack stated that if you think the charter will pass solely because of tax rate, he believes 
that you are mistaken. The cap is going to strangle the town. 


Sandra stated if the CPI does rise, there is no wording in the cap provision that the budget 
has to rise to that point. The responsibility relies with the voters of this town. With a city 
form of government we have lost the voice in bonding issues, lost in deciding the school 
budget. The cap is the only citizen voice available right now. She would like to see it 
at a flat percentage. The cap is not going t0 solve Derry’s tax problems. It is the only 
means that is left for the citizens. 


Paul will not agree to reconsider this vote. It is the last best hope we have. The vote will 
be close. He feels the cap will do more to stabilize than anything in this charter. He feels 
that this charter will not be accepted because of the combination of the school district and 
a city municipality. He believes that House Bill 141 is the best thing that could happen. 
He would vote not to reconsider. 


Vote on the motion 3-6, Jim, Mike, Sandra, Grant, Paul and Bill voted no. 


Jim made a motion on Section 9.12 Capital Improvement Plan to add after with the 
Planning Board the words and the School Board shall prepare etc. Paul seconded. 
Discussion. Vote 5-4, Roy, Jack, Fred and Mike voted no. Motion passed. 


Fred spoke on the Heritage Commission formally the Historic District Commission. If it 
is deleted from this charter, the councilors will put in an amendment in March to delete 
the Historic District Commission from the present charter and put it in as an ordinance to 
institute the Heritage Commission. Roy made a motion to delete 4.2D. Sandra 
seconded. Discussion. Vote 8-1, Paul voted no. Motion passed. 


Roy made a motion to add on Section 10.8 Definitions (M) Department. In order to 
record intradepartmental or interdepartmental, the word Department, as used in this 
charter, shall be defined to be the same as the function that is determined by the DETAIL 
FUNCTION CODE classification of Accounts. Grant seconded. Discussion. Vote 9 yes. 
Motion passed. 


Roy suggested having the effective date of the charter March 18, 1996 and that the 
present councilors would serve out the terms they were elected for and that the trustees 
would hold office until the city election of 1997. 

Paul made a motion to elect all the councilors in November 1996 with the four district 
councilors and the councilor at large to be elected for two years and the four district 
councilors to be elected at large, to be elected for 1 year. Then the charter schedule will 
be in effect. Grant Seconded. Discussion. Vote 9 yes. Motion passed. 


Roy made a motion which states On the first working day of January, 1997 there will be 
elected a Mayor and a Vice Mayor for a term of 1 year. Seconded by Jack. Vote 9 yes. 
Motion passed. 


Paul made a motion that in November of 1996 we hold elections for the following offices 
for Derry Public Library trustees to elect 2 for 1 year, 2 for 2 years, and 3 for 3 years with 
terms t o be for three years on a staggered basis. For Taylor Library Trustees elect 1 for | 
year, 2 for 2 years, 2 for 3 years with terms to be for three years on a staggered basis. For 
Supervisors of the Checklist to elect 1 fox 2 years, 1 for 4 years and | for 6 years with 
terms to be 6 years one elected every two yéars on a staggered basis. A moderator will 
be elected for 2 years. Roy seconded. Discussion. Vote 9 yes. Motion passed. 


Fred made a motion to remove from SECTION 11.2 Continuation and Compensation of 
Personnel (Abolition of the Office of Mayor) Paul seconded. Discussion. Vote 9 yes. 
Motion passed. 


Fred made a motion to delete Section (C) in 11.2. Paul seconded. Discussion. Vote 9 
yes. Motion passed. 


Mike read SECTION 11.2 A and made a motion to delete 11.2A. Paul seconded. 
Discussion. Vote 9 yes. Motion passed. 


Mike read 11.2(B) which changed to (A). Mike moved to accept. Paul seconded . 
Discussion. Vote 9 yes. Motion passed. 


Mike read SECTION 11.2 (D) which changed to (B). Mike moved to approve as read. 
Paul seconded. Fred made an amendment to remove in the first line responsible to the 
Mayor for the administration of all City affairs placed in the Manager’s charge under the 
former Charter. It shall read the Manager shall upon the effective date of this charter 
shall serve under the direction and supervision of the City Council. Roy seconded. 
Discussion. Vote 9 yes. Amendment passed. Vote on motion. Vote 9 yes. Passed. 
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Mike read SECTION 11.3 Council Salaries. Mike moved to approve as read. Paul 
seconded. Fred made an amendment to change Chairman to Mayor and delete as of July 
1, 1993. Seconded. Vote on amendment. 9 yes. Vote on 11.3 as amended. 9 yes. 
Passed. 


Mike read SECTION 11.4 Transfer of Records and Property. Mike moved to approve as 
read. Paul seconded. Discussion. Vote 9 yes. Motion passed. 


Bill read SECTION 11.5 Effective Date. Mike moved to accept as read. Seconded. 

Fred made an amendment to change the date to January 1, 1997 and change the word City 
in City Council to Town. Jack seconded. Vote on the amendment 9 yes. Vote on 
SECTION 11.5 as amended. Vote 9 yes. Passed. 


Bill read SECTION 11.6 Absorption of the East Derry Fire District. Roy moved as read. 

Jack seconded. Vote 9 yes. Motion passed. 

Fred suggested the following: Page 33 AFTER oF the City Council’ in the first ean te paced 
Aéd To  read“provided the subject matter appears on the 

agenda”: (se crow 6.2 oRdenances) 


Meeting November 6th with Mr. Gross. November 15th public meeting. November 
19th to submit to Concord. \. 

Paul made a motion to adopt the charter that was just put together. Jack seconded. Vote 
5-4, Roy, Paul, Sandra and Fred voted no. Motion passed. 


Paul voted no because he doesn’t believe you should adopt a City charter, lot of bad 
points to the charter. Budget cap is one of the good things in the charter. Having a single 
ward probably is illegal, combining the school district with the community is equally 
done whether it is a town or city. If it is good, it would be good with a town council form 
of government. If not it is not good either way. He doesn’t believe in passing something 
just to pass it. 


Roy disapproves of the cap and doesn’t believe it should be in the charter. 


Sandra voted no because the only area where it is not compromisable was the choice to 
become a city. 


Fred voted no because of the cap. 


Jack was against the cap, against nine members to the council. He believes there has 
been significant compromises within the Charter Commission. Ran because he thought 
that something could be done better for this community. Believes it is his duty to make 
this charter work. | 


Jim believes there has been compromises. There are benefits to becoming a city and 
along with negatives to becoming a city. He thinks that there has been a lot of positive 
things - moved the elections, expanded the council, better mix of councilors. Struck a 
balance with the cap and allowing the schools to fall under the city form of government. 
Feels that some people will vote against it because of the cap but also because they don’t 
want to become a city. 


Mike wanted a town form of government with House Bill 141, but he feels that after 
working so hard on the charter that he should support it for the people. 


Grant believed that staying a town was out because of the house bill and the next best 
thing was a city. If it doesn’t work, you can throw it out. He feels that it should be 
supported. 


Bill voted for it because he thought it was a compromise. Bill wants the minority report 
to be ready when submitted to the State on November 20th. 


Mike made a motion to reconsider the vote in support of the charter. Grant seconded. 
Discussion. Vote 5- 7 


aT L J 
Mike made an amendment to send the charter tojcouncil for final comments. Jim 
seconded. Vote 9 yes. ae 


Motion to move to adjourn. 


Meeting adjourned at 10:10 p.m. 


RF/CG min #18 
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} CHARTER COMMISSION AGENDA 


DATE: Monday, October 23, 1995 
PLACE: Derry Town Hall 
TIME: 6:30 p.m. 
Pledge of Allegiance 
Approval of Minutes of prior meeting 
Chair's Report 
Continue preparation of Charter 


Adjournment 


~ 
DERRY CHARTER COMMISSTON 

October 223, ° 1995S “at TUWN RAL. 

Memnbera Present: 

Grant Bensan Paul Hootgarten William Zolla 

Jack Dowd Sandra Hopfgarten 

Roy Feinauer | Jim Lupien 

Mike Sill Prec Tompkins 

William Zolla called the meeting to order at Gi50 p.m. 
Jim moved to accept the minutes of October 16th meeting. Paul 
seconded. Then Jim moved to delete comments of chairman of the 
School Board. Discussion. Vote 1-7-1. Jim, yes, Fred, abstained. 
Mike moved to accept. Paul seconded. Vote 7-1-1, Jim no, Fred 
abstained. 
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124 SCUSS i port. Jack seconded. Discussion. Jack withdrew 


Second. Fred’: amendment failed. DLSCuUusSsiom om arigqginal 
amenament mace by dim. Frecd read hig amendment again. 
Seconded by dack.  Digecussion. Vote 4-5, Bill, Roy, Faull, 
Sandra and Mike voted mo. Amendment Ppailecd. DLScussi on 
Vote or amencment AG oricginaily written. a aed, Fred, 
Jack, Grant, Rov, Faul, Sandra and Mike voted ma. Amend inan 
faidecd. ‘ 


SECTION 9.12 Capital Tmorovement Plan read by Faul. Fay 
mavecd ag read. Jack seconded. dim made an amendment to ad 
fH) All capital imprevements must be funded in accordance 


with Limitations mandated by Section 9.2 A and B and within 


the proavisians of Section 9.4. Paul seconded. Discussion. 
Vote 6-3, Jack, Bill and Roy voted mo. Amendment passed. 
Yote on G,.i2 as amended. Jack moved. Paul seconded. Vote 
Pw, Jack and Moy vobed no. Amendment passed. 


SECTION 9.12 Lapse of Aporopriations: Special Revenue Funce 
read by Sandra. Paul moved as read. Seconded by Sandra. 
Discussion. Vote G1, Fred voted mo. Motion passed. 


SECTION 9.14 Purchasing Procedure read by Jack. Faul moved 
as read. dack seconded. DBiscussion. Mike made an 
amendment bo remove No competitive bide shall be required 
when Purchasing through the State of New Hampshire or at the 
State of New Hampshire bid prices. Faul seconded. 
Discussion. Vote 6-2 Jim made an amendment to remove 
Requirements for bide may be waived in epeciftic inetances by 
a twoethirds vote of the need Mouncil., Paul seconded. 
Discussion. Vote. 4-5, Bill, Roy, Grant, Jack and Fred 
yotecd mo. Vate on SECTION 9.14 as written. fv2, Sandra and 
Fauld wvohee re. Motion paged. 


SECTION 9.15 Special As 
weitten., Sandra seconded. Dis 
passed. 


ssessoments read by Jim. Jim moved as 
s iscussion. Vote % yes. Motian 


SECTION 9.16 Fiscal Control read by Mike. Mike moved as 
written. Jim seconded. Discussion. Va 
Hagerec . 


SECTION 9.47 Bonding of Officials read by Grant. dim moved 
as written. becanded by Mike. Digcussion. Vote FY yes. 
Motion oagcsed. 


SECTION 9.18 Investments, Trust Funds read by Bill. dim 
naved as wreitten. Paul seconded. Digecussion. Vote Y vee. 
Mahioan passed. 


SECTION 9.49 Grants, Gifts read by Paul. Mike moved as 
weitten. FPaul seconded. fLacussionm. Vote FY yee. Motion 
Pasuec, 
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Paul seconded, Discussion. Paul withdrew second, 
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_ ous the members of the Derrey City 
Bouncil shall moh aggege the residents of the aforementioned 
district far that part of the city budget dealing diretcti. 
With the Derry Fire Benartment. At any time that tha 
residenta of th Derry Faire District soa choose to 
gigecive and the provied mi -} 

take affect, this section shall be deemed null and void 
without at¢ect to any other provisions ta this yar ter May 


maved as bance ane seconded . Discussron. St Fred voted 


Hae a - si =e wr. . i a £ 2 =e 4. ie dia Ses ee a sale =o is Bachosed ne a 
hoy has Come ne with definitions to be Cismuesen at the next 


meeting and Section i1. Meeting will last until we are 
finished. 

Fred met with the Historic BIiStr nce Cammissican and agked far 
@ name change to Heritag sion. Fred determined that 
there 16 no need ta have the eats ric District Commission 
mentioned in the charter. It is a local option bear 
the Charter Commission wants to keep it there, Fr 

out a different set of words for the prac eft agi Commi seian 
replacing the Historic District Commission. Chair asked 
‘copies for nexh meeting. 


Jim moved to adjourn. 
Meeting adjourned at 9:13 p.m. 
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PURPOSE 
the purpose of this Charter is to exercise the home rule power 
recognized under Fart One, Article 39 of the Constitution of the 
State of New Hampshire, consistent with the general laws of the 


State. 


ARTICLE i ; 


INCORPORATION: CITY COUNCIL FORM OF GOVERNMENT: POWERS 


SECTION 1.1 Incorporation 

The inhabitants of the City of Derry shall continue to be a body 
politic and corporate under the name of the “City of Derry" and 
as such to anjoy all the rights, immunities, powers and 
privileges and be subject to all the duties and liabilities now 
appertaining to or incumbent upon them as a municipal 
corporation. ALL existing debts ard obligations shall remain 


Obligatory upon the City under this Charter. 
Sn 


SECTION 1.2 City Council Form of Government 
Se, 
Except as otherwise provided in this Charter, all powers of the 


City shall be vested in a City Council. 


ee 
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GECTION 1.2 Construction 


--4 


he powers conferred under this Charter are to be construed 
liberally in favor of the City, and the specific mention of 

? ? os 
particular powers is not intended to limit in any way the general 


powers of the City as stated in Section is 


SECTION 1.4 Intergovernmental Relations 


Subject only to express limitations in the oravisians of the New 


Hampshire Statutes, the City may @xercise any of its powers or 


perform any of its functions under this Charter and may 

participate in the financing thereof, jointly or in cooperation, 

by contract or atherwise, with the State of New Hampshire or any A 
political subdivision or agency thereof, or the United States of 


America or any agency thereof. 


SECTION 1.5 Districts 
The City shall be divided inte 4 Districts, consisting of a 
single ward, for the purpose of electing City Councilors trom 


such Districts. The boundaries of the presently establishec 


; Bistricts shall remain as drawn until boundaries are redrawn iy 


ston 5 . : re a ie — = yn a ee ae ar tm 2 oe 
32 equal in population. The City Council shall. if 


necessary, adjust and @esatabiian new boundaries based on decennia: 


aa 
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orocedures governing the conduct of redistricting. However, the 
City Council shall hold at least one sublic hearing concerning 
£ i ~? 


new Dietrict boundaries. 


SECTION 1.6 Wards 
The City of Derry shall be composed af a single ward, and, except 


as herein otherwise provided, the general laws relative to wards 


of cities, afficers thereof, voters, checklists, elections, and 


jurors therein shall be applicable to such ward. 


ARTICLE 2 


ELECTIONS: ELECTION OFFICERS: CONDUCT OF ELECTIONS 


SECTION 2.1 Composition of Board af Election Officers 
The Supervisors of the Checklist, the Ward Moderator and the Ward 


Ward 


Hy 


Clark shall conmstitute the tnard of Election Officers. Th 


Moderator shall be the Chairman. The Ward Clerk shall serve as 


the Clerk of the Board. 


SECTION 2.2 Moderator 

There shall be a Ward Moderator who eahall have all the powers and 
duties granted by this Charter and State law. The Moderator 
shall be elected at large at the regular City election for a tern 


of 2 years. The Moderator shall have the power ta appoint ail 


seas 1 i a 
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election officials excent those which this Charter or State law 


shall determine whether all ballets from ali polling places are 


to be counted in one or more locations. Vacancies in the office 


af Moderator shall be filled pursuant to State law. 


SECTION 2.3 Supervisors of the Checklist 
(A) There shall be = Supervisors of the Checklist who shail hold 
affice for 6 years (and until their successors are elect@d and 


qualified), elected on a staggered basis so that one Supervisor 


is elected every two years. 


(RB) Vacancies among the Supervisers of the Checklist shall be 


jun 


filled pursuant to State law. The person so appointed ghali hold 
office until the vacancy for the unexpired term is filled at the 
next regular City election. 

(0) The Supervisors of the Checklist shall elect a chairman for 


iz ” 2 7 es -— 2 ee 
a term of <« Years « 


SECTION 7.4 Duties of the Supervisors of the Checklist 
The Gupervisers of the Checklist shall have such powers anc 
duties as are specified under State law, and shall pertorm ail 
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Purposes requiring such officers, shall be deemed seiectmen oa 


the ward. . 


SECTION 2.5 Conduct of Elections 

fAd The iwet tere ueticers; whose duty it is to conduct regular 
and special elections, shall conduct City elections in accordance 
with State law. All elected City officers shall be elected by 


use of the Non-Fartisan Bailot System established by State law. 


(B) The regular City election shall be held on the Tuesday 


immediately following the second Monday in November and that | 


these elections should be held on an annual basis. The City 


Council shall by ordinance establish other election dates, 


polling places and balloting hours. 


(0) Fersons who would be qualified under State law to vote in a 
biennial election in the City _if held on the day of a City 


election, shall be qualified to vote in the City election. 


(D) The filing period for candidates to be placed on the baiiot 
for City elections shall be 10 days, beginning on the seventh 
Wednesday before the City election. A filing fee of one doltar 
Will be charged unless a candidate files petitions complying with 
State law and requesting that the candidate*s name be printed on 


the ballot. 
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The Ward Clerk shall prepare separate ballots to be used at al 


beet 


local referenda and at elections at which City officers are 
chosen. The ballots shall contain in appropriate sections the 
names of all candidates in such order as permitted by State iaw, 
abetted party designation. Below the list of names of the 
candidates of each office, there shall be as many blank spaces as 
there are offices to be filled at the election. Noa Lettie, 
military, professional or otherwise, ehall accompany the name of 
any candidate on the ballat. The names and residence af 

he 


hail 


candidates for the same office & rinted an the ballot in 


the order in which they may be drawn by the ward clerk whose duty 
ethos 2A tent Be a I SES EE mmm mamma rm 


it shall be to make such drawing and toa give each candidate an 
<ccessauusiltiasntuasiiaeatisaanidiataieisainnamaieatiaitttte TDD LA 


ooporkunity to be present, thereat, personally or by one 


rapregdentative. 
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GECTION @.8 Contested Elections 


ar ih soe sed — ee aes ——— ee eee yt ee ee ee ee we one 
tri? any persan for whom 4 YOLe was Cast and recorded ror any 
affice at a city election may, betore the @xoiration af 2 days 
Z . . . + 
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Clerk for a recount of the ballots cast for such office and shail 
pay to the City Collector the fee authorized by State law, far 
a nent 


the use of the City. The Ward Clerk shall appoint a time for the 


‘recount not earlier than 5 days and not later than 10 days atrter- 


the receipt of the application. if a recount is requested for a 
City office, no person shall assume that office until the recount 


ig completed. 


(B) The recount shall be conducted by the Board of Election 
f4ficers acting as a Board of Recount, in compliance with State 
law. The Board shall determine the results of any recount. 
Decisions of the Board in cases of contested elections shall be 


final. 


(C) Tied elections for any elected City office shall be 
determined by lot in a manner decided by the Ward Clerk in the 
presence of the candidates who are tied, if upon notice fram the 


Clark they elect to be present. 


(1) if any 10 voters of the City shail, before the exopiratian ar 
™——_——_—————_ ; 
7 days after the date of the requiar City election or special. 
election, apply in writing to the Ward Clerk far a recount of the 
; da 
votes on any ballot question affecting the City oniy, the ier k 


shall appoint a time and place for the recount, mot earlier than 


“ days mor later than 10 days arter receipt of the application. 
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The recount shall be canducted in accordance with State law. 
Anolicants shall pay to the City Collector, tar use ot the. Gity, 
& = a ge, gee, pee ye _ wes * int . oe ts a, 4 os PT 

the anorooriate fee as established by State Law. 


SECTION @.9 Certification of Election and Appointment 


fA) Written notice of election or apoGointment to any Gity office 
ar board shall be mailed by the City Clerk to the person elected 
or appointed, within 4% hours after the appointment is made or 
the results of any vote are certified to the City Council by the 
Bnard of Election Officers. If, within 160 days from the date of 
the notice, such person shall not take, subscribe to and file 
with the City Clerk an oath of office, auch megleact shall be 


deemed a refusal to serve and the aéfice shall be deemed vacant, 


unless the City Council shall extencd the time in which such 


berson may qualify. 


{B) The removal from office in accordance with this Charter, 


with or without cause, of a persen elected or appointed oar 


pres, gees, 


atherwise chosen for a fixed term, shall give no right of action 


Zor breach of canmtract. 


fC) Exceant as otherwise provided by Law, before entering upon 
the duties of office, every person elected or appointed to Civy 
affice shall take and subscribe to an oath of artice. as 


prescribed by law, which shall be filed and kept in the orrice ct 


i. 


() 


October 16, 1995 


the City Clerk. Any oath required by this sectian may be 


administered by any officer qualified by iaw to administer oaths. 


(D) All. elected City officials Shall take office at the first 


office until their successors are duly elected and qualified. 


ARTICLE & 


PETITIONS: FREE: INITIATIVE: REFERENDUM 


SECTION Z.i Free Fetition 

(@) Individual Petitions, Action Discretionary. The City 
Council shall receive all petitions which are addressed ta them 
and signed by a registered voter and may; in their discretion, 
take such action in eared to such petitions as they deem 


necessary and appropriate. 


(BR) Group Petitions, Action Required. The City Council shail 
hold a public hearing and act by taking a vate on the merits of 
every oetition which is addressed to it and which is signed by at 


least 25 registered voters. The hearing shall be held by the 


City Council, or by a committee or subcommittee thereof, and the 
ene ec 


action by the City Council shall be taken nat later than 60 days 


after the petition is filed with the City Clerk. Hearings an twa 


sad 
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be held at the 
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ar more petitians filed under thi: 
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hearing ta 10 petitioners whose names first appear ori each 
petition at least 7 cays before the hearing. Notice shall be 
given by publication of a Summary of the contents of a petition 
at least 7 days prior to all such hearings, at public expense. 
No hearing shall be held upon more than one petitian containing 
the same subject matter in any i@-month period. No hearing or 
action by the City Council under thie section shall be er 


in the case of any petition to suspend the implementation of an 


ordinance, adopting a budget, or enacting a land use regulation. 


SECTION %.2 Initiative Petition 

(4) Commencement of Froceedings.- Initiative procedures shall be 
started by the filing of an initiative petition with the City 
Clark. The petition shall be addressed te the City Council, 


ehall contain a request for passage af a particular measure set 
a 


bs 


orth in the petition, and shall be signed by no less than £0 


percent of the total number of votes cast in the last regular 


paper. ALL such papers gertaining to any one measure ghaii be 
fastened tagether and shall be $jled in the office of the ity 


Clerk ag one instrument, with the endorsement therean of tne 


ren 
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With each signature to the petition shall be stated the place oft 


residence of the signer, giving th street and mumber, if any. 


iv 


Within 7Y days after the filing of an initiative petition, the 


City Clerk shall ascertain by what number of registered voters 


the petition is signed, and what percentage that number is of the 
total number of votes cast in the last reqular City election, and 


ehall attach thereto a certificate showing the result of such 


>. 
- 


examination. 
The City Clerk shall forthwith transmit the certificate with the 
petition to the City Council and at the same time shall send a 
capy of the certificate to the first person desianated on the 
petition as filing the same. 

When such certificate establishes that the petition appears to 
have been signed by the requisite number of registered voters, 
the petition shall be deamed to contain requisite Eee oie 
unless written objections are made with regard to the signatures 
thereon by a registered voter within 7 days after such 


certificate has been issued, by filing such objections with the 


City Council and a copy thereof with the City Clerk. The 


validity of any such objection shell he determined by the_fity 


Council at their next reqular meeting. 


CED taquirements for Passage and Submission to Electorate. it 


the City Council determines that the petition contains the 
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requisite signatures of registered voters, and if in the apinion 
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etitioned initiative measure 
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lawfully be passed by the City Council, the City Council shall 
é = - a a 


within 20 days after the petition has been finally determined toa 
be sufficient: (1) pase the measure without alteration: or, (t£) 
achedule a special City election to be held on a date not less 
than =O nor more than 60 days thereafter, and submit the measure 
without alteration to a vote at that election. However, if any 
other City election is toa occur within 690 days after biet-eetitd on 
has finally been determined to be sufficient, the City Council 
may omit a special electian and submit the measure to a vote at 
such other City electicn. 

The ballot presenting an initiative measure shall state the 
nature of the measure in terms su¢ficient ta communicate the 
substance thereof. The question shall be whether the initiative 


measure should be adapted. 


SECTION =.3 Referendum Fetitions 
(4) Commencement of Froceedings. feferendum petitions must oe 
filed with the City Clerk within 30 days after adaption by the 


City Council of the measure oF part thereat orotested by the 


petition. Referendum msetitions shall identity epecificaily tne 


ieasure or part thereot oroatested and must be signed by no less 


than 20 percent of the total number of votes cast in the last 


shite ee See See ee ee ee ee ee ee a Te ee a ee es. ee 
regular City election. rhe orocedures of Section 2.2 (th shail .. 
a a 
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apply to referendum petitions except that the words “measure ar 
part thereat grotested" shall, for this purpose, replace the wor 
Mmeasurea’ in the said section whenever it may occur, and the word 


teotfarendun" shall replace the word “initiative” in saic section. 


(Rk) Suspension of Effect of Measure or Fart Thereof Frotested. 
When a referendum petition is filed with the City Clerk, the 


measure or part thereot protested shall be suspended fram taking 


effect, except for emergency ardinances adopted under Section 6<a5 
of this Charter or ordinances adopting a budget or land use 
regulation, which shall not be subject to suspension. Such 
e) suspengion shall terminate wher: 
| 1% There is a final determination af insufficiency 
of the petitions ar 
= days have elapsed after a vote of the 
City aon the measure ar pant thereof protested. 
et) Action on Petition. When a referendum petition has been 
finally determined to be sufficient, the City Council shail 
raconeider the protested measure oar part thereof by yoting 
whether to repeal it. If the City Council fails to repeal tne 
protested measure or part thereof within 20 days after the day 
the petition was finally declared sufficient, the City Counca i 
shall submit the protestec measure oF part thereof to a votre oF 
@ the City at a special City election to be held on a date fixed by 
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the City Council. Guch special election shall be heied mak iess 


than 32O nor more than 60 days after the City Council’s vote on 


reoeal. However, if any other City election is to occur within 
. Si < » 


Tf 


60 days after the City Council*s vote on repeal, the City 


Council's may amit a special election and submit the protested 


fl 


measure or part thereaf to a vote at such other City election. 
The ballot presenting a referendum measure under this 

section shall state the nature of the protested measure or part 

thereof in terms sufficient ta communicate its hiabetalk ie: The 


question shall be whether the referendum measure should be 


repealed. 


SECTION 2.4 Sivbed eed on of Froposed Measure to Voters. 

The City Council may, on its own mo otion, submit any proposed 
measure, ar a proposition for the reneal or amendment of any 
2, to a vote of the City at a reqular ar special City 
election in the same manner and with the same force and effect as 


orovided by this Charter for gubmisesian car 


Pet erencum MWEaAsures. 


SECTION =.5 Measures with Conflicting Fravisions. 


{4 two of more initiative or proposed measures massed at the same 


City election contain canflicting provisions, only the one 
reaceiving the greater number of affirmative votes shall take 
aitech. = 


’, = 
OQ 4 
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ARTICLE 4 


JUDICIAL AND ADMINISTRATIVE BOARDS 


SECTION 4.1 Boards of Trustees 


why 


(A) Derry Public Library Trustees. There shall be a board of / 


Trustees of the Derry Public Library who shall be elected at the 
regular City election for terms of 3 years, staggered ea” that nia 


more than = Trustees are elected at one time. Vacancies shail be 


filled by appointment by the City Council for the unexpired term. 


(BR) Taylor Library Trustees. There shall be a board of S 
Trustees of the Taylor Library who shall be elected at the 
regular City election for terms of 3% years, staggered so that no 
Widihe “Oran °o Trustees area elected at one time. Vacancies shall be 


filled by appointment by the City Council for the unexpired term. 


(2) Trustees of the Trust Fund. There shali be a board of = 
Trustees of Trust Fund whose powers and duties are provided by 
eiyad i 


Pur cl be appointed by tye 


State law. Trustees of the Trust 


City Council for a term of 3% years, one Trustee to be appointed 
a ECOL LLL LN, 


+: 


each year. Vacancies shali be filled by appointment by the _bity 


Council for the unexpired term. A PUMA orto of the Trust 


a 
ar * a weeee 


sine “eee? 
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Funds shall be submitted to the City Council within 2O days 
following the close of the fiscal year. 

SECTION 4.2 Acdministrative Boards. 

(8) Planning Board. There shall be a Planning Board, whose 
powers and duties are provided by State law. The Ruadinieg Board 


shall consist of 9 members, af 


officio. The & appointed meimb 


Council for terms of 2 years, 


shall be staaqgered so that no 
have terms that @xopire in a Si 


before the end of a term shall 


The 2 ex officio members shall 


Gaesigneés, an administrative of 
Manager, and a City Councilor 
a one year term. There shall 


members annointed in the same 


wham & are appointed and = are ex 


ers ehall be appointed by the City 


except that initial appointment 


= 


oy 


more than 2 appointed members shall 


nqale years A&A vacancy occurring 


be filled for the unexpired term. 


consist af the City Manager or 
fjicer of the City designated by the 


desiaqnated by the City Council 


also be alternate appointed 


way as reqular appointed members, 

exceot no more than one alternate appointed member’s term shall 
@xpire in a Single year. 

(2) Housing and Redevelopment Authority. There shall be a 
Housing and Redevelopment Authority whose powers and duties are 
meovicdec by Shate law. The Authority shall consist of 3 members 
anpgointed by the City Council for terms of 3 years, except that 
mnitial appointments shall be staggered so that na more than ane 
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member's term shall expire in a Single year. Vacancies shali be 
filled for the unexpired term. 

(C) Conservation Commission. There shall be a Conservation 
Commission whose powers and duties are provided by State law. 
The Commission shall consist of 53 members appointed by the City, 
Council for terms of 2 years, except that initial terms shail be 
staggered so that no more than 2 members shall have terms that 
expire in a single year. Vacancies shall be filied For the 
unexpired term. 2 alternate members shall be appointed in like 
manner, except that no more than one alternate member’s term 


shall expire im a single year. 


(D) Historic District Commission. There shall be a Historic 
District Commission whose powers and duties are provided by State 


law. The Commission shall consist of S regular members. 5 


mo more than one member’s term shall expire in a single year. 


a 


nm@ regular member shall be a City founcilor, designated By the 


City Council for a term of one year. One regular member shall be 


an apoointed member of the Flanning Board designated by the 
Flanning Board for a term of one year. In addition ta réguiar 
members there shall be @ alternate members, appointed by the City 


“+ 


Council for terms of = years, with terms staggered as in the case 


@ 
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of regular members. Vacancies shall be filled for the unexpired 


term. 


SECTION 4.3 Judicial Boards 

Zoning Board of Adjustment. 

There shall be a Zoning Board of Adjustment whose powers and 
duties are provided by State law. The Board shall consist of 5 
regular members appointed by the City Council for 3 year terms, 
axcept that initial appointments shall be staggered so that na 
more than 2 members shall piiiode terms that expire in a single 
year. In addition, there shall be 5S alternate members, appointed 
im the same way as regular members, except that no more than two 
alternate member*s term shall expire in a single year, and the 


terme of alternate members shall be 3 years. Vacancies shall be 


filled for the unexpired term. 


SECTION 4.4 Terms af Office 
The terms of office of all members of appointed boards shall 


hecgin on April 1 and end on March 31. 


SECTION 4.5 Certain Vacancies 
(A) Unless otherwise provided in this Charter, in the event of a 
vacancy in an elected office, the City Council shall fili the 


vacancy by appointment until the next regular_City election, at 


oy 2 
eames” 2° fan, nasha 
x os 
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which time the vacancy shall be filled by @lectian far the 


remainder of the unexpired term. - 


(B) ‘Unless otherwise pravided in this Charter, vacancies of 
regular members of appointed boards, commissions ar committees 
shall, be filled by available alternate members selected by City 


Council for the unexpired term. 


SECTION 4.6 Other Administrative Committees | 
Other administrative boards and committees may be established as 


necessary by the City Council. 


SECTION 4.7 Hoard Membership Restriction 
No member or alternate member of any appointed or g@lected board 


of the City shall serve on any other appointed ar elected board 


OA me 


af the City, except for ax officio members. 


SECTION 4.8 Meetings with City Council and City Manager 


The City Council and the City Manager shall meet during the month 
| : 


os 


of duly, and more often if City affairs so warrant, with the 
Chairmen of all standing city committees and boards to review 


significant actions taken by the committees, projects currently 


under discussion, and anticipated activity for the coming year. 


G 
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ARTICLE & 


THE GOVERNING AND LEGISLATIVE BODY 


Saction S.1. The City Council 

Except as otherwise provided by this Charter, the illite and 
legislative body of the City shall be a City Council exercising 
all powers authorized by State law. The City Council shall 
consist of 9 councilors, of whom there shall be S at large, 4 
from each district to be elected at large and 1 at large to be 


@lected at large, and i district councilor to be elected from 
ee LL 


each district. 


Section 3.2 - Terms of Office 


The term of office for members of the City Council shall be for 


twa years, or until the @lection and qualification of their 


Successors. 


Section 3.3 Qualification for Office as City Councilor 

To be eligible for election to the affice af City Councilor, a 
candidate must be 18 years of age, be a resident af the City tor 
at least one calendar year before the @Glection, and in the case 
Qf a District Councilor, be a resident of the District to be 
reoresented. Tf a Councilor or any elected official af the City 


maves team the City, ar fram the District in the case of a 


District Councilor, and establishes a domicile in some other 
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place, the office ehall be declared vacant and shall be filled 


oravided far by this Charter. 


SECTION 5.4 /Selection of Ma 


- 


The Council shall, by the affirmative yote af a rary oe of ail 
its members, at its first reguiar meeting in January, choose one 
of its members Mayor for a term of one year. The Council shall 
choose one of its members Vice Mayor, for a term of one year, who 
shall act in the absence or disability of the Mayor. In’ the 
event of a vacancy occurring in the office of Mayor, the Council 
shall choose one af its members Mayor at the next regular meeting 
to serve for the unexpired term. The Mayor shall be the official 
head of the City for all ceremonial purposes, shall preside at 
all meetings of the Council and may speak and vote at such 


meekinads. 


SECTION 5.5 Election of Councilors 

Gli City Councilors shall be elected ¢or terms of < years ,o& the 
aS seen en 

the district councilors 4& well as the 


even numbered years 


councilor at large fram at large will be elected, and on the odd 


numbered years the 4 district councilors, one fram @ach district, 


GC, 


A 
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SECTION 3.6 Removal of Councilors 

The City Council may, on specific charges and after due notice 
and hearing, at any time remove ane of its own members for cause, 
including but net limited to prolonged absence from or other 
inattention to duties, crime or misconduct in office, or as 


specified in this Charter. 


SECTION S.7 Filling of City Council Vacancies 

In case aA vacancy occurs in the City Council for any neehkens the 
remaining City, Councilors shall appoint the one who received the 
next highest vote from within the appropriate district to serve 
until the next reguiar City election, -at which point the vacancy 
shall be filled by election for the remainder of the unexpired 
term. 


The City Council shall act to fill a vacancy no later than Zi 


days after the vacancy has been officially declared. [If such 
action is not taken within 21 days, the appointment shail be made 
by the Mayor. .The person so appointed shall be sworn and 


cammence to serve forthwith. 


SECTION 3.6 Compensation: Expenses 

The City Council shall establish an annual salary and expense 
allowance for its members, subject to the following: No increase 
in such salary or expense allowance ehall be effective unless 1% 


gahall have been adopted by a two-thirds vote of all the members 


ps 
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of the City Council. The n@w salary and expense schedule shall 


be included in next City budaet process, and shall take effec 


rt 
fot. 
a 


the fiscal period to which that budget applies. No Councilor in 
office at the time the new schedule is adopted shall receive any 
henefit of the new schedule during the remainder of the 


Councilor’s then-current term of office. 


SECTION 5.9 Rules: Meetings: Guorum 


(A) The City Council shall from time to time establish fules for 


its proceedings. Regular meetings of the City Council shall be 
held at a time and place fixed by the Council but which snall be 
not less frequent than once manthly. Special meetings af the 


City Council may be held on the call of the City Manager, the 


Mayor, or on the call of any three or more members, by written 
¢ b ? ? 


notice delivered to the place of residence or business of each 
mamber at least 48 hours in advance of the time set. Sessions oat 
the City Council shall be open to the public, in accordance with 
RSA 91-A. Every matter coming before the City Council for action 


shall be put to a vote, the result of which shall be duly 


(B) Two thirds (2/3) of all the members of the City Council 
OCOD LOR LLL LOL LLL AN 

shall constitute a guorum. The affirmative vote of a majority cat 

all the members of the City Council shall be necessary to adopt 


any appropriation. Except as otherwise provided by law or this 


=a 4% 


aot = 
-_— 
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Charter, any other action or measure may be adopted by a majority 


yaote af those present. 


SECTION 5.10 2 Council Statt 

The clerk of the City Council shall be the City Clerk. The Clerk 
ot the City Council or designee shall give notice of all meetings 
of the City Council to its members and to the public, shall keep 
a record of its proceedings and shall perform such duties as may 
be assigned by the Charter, by ordinance, or by other vote of the 


City Council. 


SECTION S.11 City Councilors ~- Incompatible Offices. 
Except as otherwise provided in this Charter, members af the City 


Council shall mot hold any other office or employment with the 


a 


City. Former members of the City Council shall not be eligible 


for appointment as a compensated. City officer or employee until 


ane year after the expiration of their service. 


ARTICLE 6 


ORDINANCES 


SECTION 6.1 Municipal Legisiation 
Municipal legislation shall be by ordinance. Each ardinance 
ehall be identified by a number and a short title. The BnackLing 


« 


cae 
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clause of each ordinance shall be ‘the City of Derry Ordains," 
and the effective date of each ordinance shall be specified in 
it. All ordinances shall be recorded at length uniformly and 
permanently by the clerk of the City Council, and each ordinance 
sa recorded shall be authenticated by the signature of the Mayor 


af the City Council and the Clerk af the City Council. 


SECTION 6.2 Ordinances 


(Ad Aan ordinance may be introduced by any Councilor at any 


regular or special meeting of the City Council provided it appear 


on the agenda. Upon introduction of any ordinance, the Clerk oft 
the City Council ehall distribute a copy to each Councilor and to 
the City Administrator, shall file a reasonable number of caoples 
in the office of the City Clerk and shall post a capy in such 
other public places ag the Council may desiaqnate. 

The full text of the hy A Measure or ordinance need nat be 
included in the notice if an adequate statement is included, 
describing the proposal and designating the place where the 


nraposal is on file for public inep 


.e 
fT 
ri 
rt 
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(EB) Every propaged ordinance s! introduced in writing in 
the form required for final adoption. Any ardinance which 
repeals or amends an existing ordinance shall set out in full the 


ordinance, sechians or subsections to be repealed oar amended, anc 


shall indicate matter to be omitted by anclosing it in brackets 


™ 
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or by strikeout type, and shall indicate new matter by 


underscoring or by italics. 


(C) After the ordinance’s first reading, it shall be published 
in a newspaper of general circulation in the City at least once, 
tagether with a notice of the time and place when and where it 
will be given a public hearing and be considered tor final 


passage. 


(D) No ordinance shall be passed finally on the date on which it 
is introduced, except in cases of emergency involving the health 
: eC er gafety of the peaple or their property. Every adapted 

. ordinance, except as otherwise provided by this Charter, shall 
became effective at the expiration of 320 days after adoption or 
at any later date specified therein. 

No ordinance shall be amended or repealed except by a a 
ordinance adopted in accordance with this Charter, or as provided 


in the initiative and referendum procedures of this Charter. 


CE > The City Council shall have in place an administrative code 


i ert ee 


or ordinance within twelve months of the passage of this charter. 


SECTION 6.3 Emergency Ordinances 


An amergency ordinance shall be introduced in the form and manner 


rescrifbed tor ord. enerall A oreamble which deciares 


nances 
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and defines the emergency shall be senarately voted on and shall 
require the affirmative vate of two-thirds of all the members of 
City Council. 

Action on an emergency ordinance shall be taken without amendment 
at the meeting at which the ordinance is introduced. WNo 
ordinance making a grant, renewal or extension, whatever its kind 
or mature, of any franchise or special privilege shall be passed 
as an emergency ordinance and except as provided by law relating 
to utility lines, no such grant, renewal or extension shail be 
made otherwise than by the reqular procedure established for 
ordinances. After its adaption, an emergency ordinance shall be 
published as prescribed for other adopted ordinances. Tt shall 
hecome effective upon adoption or at such time as it may 


snecify. 


SECTION 6.4 Codification of Ordinances 


Not later than 18 months after taking office under thie Charter 


3 


nd at least every fifth year thereafter, the City Council shall 
have prepared a revision or codification oft the ordinances of the 
City which are appropriate for continuation as local laws of the 


ity « 


SECTION 46.8 Existing Ordinances 
All by-laws, ordinances, rules, restrictions and regulations of 


the City of Derry which are in effect as of the effective date af 
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this Charter, and are not inconsistent with this Charter, shaii 
remain in effect after the adoption of this Charter until they 


expire by their terms or are repealed, modified or amended by the 


Council. 


SECTION 6.6 Charter Objection 

On the first occasion that the question on adoption of 4 measure 
ig put to the City Council, if a single Councilor abjects to the 
taking of the vote, the vote shall be postponed until the next 
meeting af the City Council whether regular or special. If = or 
more other Councilors shall join in the objection, such 
postponement shall be until the next regular meeting. This 
procedure shall not be used more than once for any agenda item. 
Any item ance pastponed shall not be further posthaned under this 
section. The Charter objection privilege is not available with 


respect to an emergency ardinance. 


ARTICLE 7 


GENERAL POWERS 


SECTION 7.1 General Fowers of the City Council 
(4) Subject to the provisions of this Charter, as the elected 
body serving as the legislative and governing body af the City, 


the City Council shall exercise all the powers and duties af 
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geleactmen, city councils and boards of aldermen and such other 
powers and duties oravided by State statute or the Constitution 


of¢ the State of New Hamoshire. 
in 


(h#) Without limiting the generality of the preceding subsection, 
the City Council shall also exercise the powers conferred by law 
on annual or special meetings of the Derry Cooperative School 
District to determine and appropriate the total amount of money 
to be spent by the School District, as well as aie Gr ity 
conferred by law on legislative bodies of school districts to 
approve cost items associated with collective bargaining 
agreements. The power to elect members af the Derry Cooperative ‘ie 
Sehool District Board of Education and the power to determine the 
size of the School District Board in accordance with law shall be 
exercised by the qualified voters of Derry. Except as 
apecifically provided herein, the administration of ail fiscal 
and prudential affairs of the School District, the direction of 
School District policy. the general management and cantroal of 
District schools and oroperties, line item cantral over the 
School District budget and ali other powers prescribed by law Ln 
relation to School Bistrict matters shall remain vested in the 
Sehool Gistrict Board. The district meeting of the Derry 


Cooperative School District is hereby abolished. 


s 
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(0) Except as otherwise provided by State law or this Charter, 
the powers of the City Council may be exercised in a manner 


determined by it. 


SECTION 7.2 Regulation af Fees and Other Charges 

In accordance with State law, the Administrative Code and this 
Charter, the City Council shall approve and regulate all fees and 
charges, whether for reclamation, impact, use, permits or any 


other charges that may be made by any department or agenty,. for 


the use of the facilities or services of the City. 


SECTION 7.3 Delegation of Powers 


The City Council may delegate to one or more City agencies the 
powers to grant and issue licenses and permits vested in the City 
Council by State law, and may regulate the granting and issuing 
af 1ttenees and permits by any such City agency. The City 
Council may in its discretion, rescina any such delegation 
without prejudice to any prior action taken on such licenses or 


permite. 


SECTION 7.4 Inquiries and Investigations 

The City Council may require any elected or appointed City 
afficer or employee, any official appointed or canfirmed by the 
Council, or any member of an elected fity board ar elected City 


commission to appear before it and to give such informatian a 
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the City Council may require in relation to such persan*’s ortice, 


function or performance. The City Council shall give at least 48 
hours written notice of the general scope of the inquiry which is 
to be-made to any person it shall require to appear before it 
under this section. | 

The City Council may make investigations into the affairs af the 
City and into the conduct of any City agency, and for this 


purpose may administer oaths and require the praductian at 


evidence. 


ARTICLE & 


ADMINISTRATION GF GOVERNMENT 


SECTION &.1 City Manager 


The chief administrative afficer of the City shall be the City 
Manager (hereinafter called the "“Manager">. The Manager shall be 
Re eee 
appointed by the City Council upon the affirmative Vote or at 


least & members of the Council. The Manager shall hold office at 


the pleasure of the City Council. The_City Council shail fix the 


Manager*s salary and terms of employment. 


SECTION 8.2 Qualifications 


4 


The Manager shall be appointed sclely on the basis c 
qualification for the office, with special reterence 0 «~ 


oe Tn 
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education, training and previous experience in public or private 
office. The Manager need not be a resident of the Town or of the 
State of New Hampshire at the time af appointment. The Manager 
shall devote full time to the office and shall not hold any other 
public office nor engage in any other business aor occupatian 


unless with the approval of two-thirds of the City Council. 


SECTION 8.3 Evaluation of Manager*s Ferformance | 


During the budgetary process following the first anniversary oF 
the Manager*s service to the City and during each subsequent 
budgetary process, the City Council shall conduct an evaluation 
af the Manager*s performance in office. After such evaluation, 
the City Council shall determine whether the Manager*s overall 
performance in office has been satisfactory or unsatistactory. 
The City Council shall also establish the Manager’s compensation 


far the ensuing year. 


(8) The Manager may be removed by a majority vote of all members 
Rt rn rr re wr 


of the City Council as herein provided. The City Council shali 


adopt a resolubhion stating its intention to remove the 


Manageywr and the reasons therefor, a copy of which shali be 


served an the Manager. Immediately upon delivery ta the Manager 
of the resolution stating the intent of the City Council, the 


shall he relieved of office and all further duties. 


wn £1 pm 
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‘8? The Manager may reply thereta in writing within io days. and 
Upon request, shall be afforded a nearing, public cre noan~public , 
which shall occur not earlier than 10 days nor later than iS days 
after such hearing is requested. After the hearing, public or 
non-public, if one is requested, and after full consideration, 
the City Council, by majority vote of all its members, may adopt 


a4 final resolution of removal. The Manager shall continue to 


receive full salary until the final resolution of removal which 


shall be made na later than 7 days following the public Or noms 
public hearing.. The action of the City Council in removing the 
Manager shall be final. 

During the periad between adoption of a resolution under 
Faragraph (A) of this section and final action under Paragraph 
(Bd), the City Council shall, by majority vote of all its members , 
appoint an interim Manager to serve at the will of the City 
Council for not more than 90 days. If a final resolution of 
ramoval is not adopted, the Manager shall resume office 


Farthwith. 


(A) Whenever by reason of sickness, absence from the city or- 
ather unexpected cause, the City Manager shall be unable ta 
LLL Ot 


perform the duties of the office for a period of = successive 


working days or more, the tity Council shall appoint an Acting 


O 


SS 
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(BR) The Acting Manager shall have all the powers and perform ail 
the duties af the Manager except to the extent that saic powers 
and duties may be specifically restricted by City Council 
resolution. The, Acting Manager shall be paid such salary tor 


services hereunder as may be prescribed by the City Council. 


SECTION 8.6 Fowers and Duties of Manager 

(A) The Manager shall be the chief administrative officer of the 
City, shall supervise and be responsible for the ileal lite datees 
and financial affairs of the City and shall carry out the 
policies enacted by the Council. The Manager shall be charged 
with the preservation of the health, safety, and welfare of 
persons and property and shall see to the enforcement of the 
ordinances of the City, this Charter and general State laws 


governing administration of the City. The Manager shall 
supervise and direct the administration of all City departments 


and personnel therein. 


(8) Except as otherwise provided by this Charter, the Manager 
shall appoint upon merit and fitness alone, and may remove ali 
af¢icers and employees of the City, subject to the provisions of 
pertinent statutes and the Administrative Code. Appointment of 
officers and employees who report directly to the City Manager 
shall be subject to confirmation by majority vote of the City 


Coancil. 


a 44 FA aie 
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(C) The Manager shall fix the compensation of all City officers 
and employees appointed by the Manager, within the limits 


established by existing appropriations. 


(D) The Manager shall have full jurisdiction over the rental and 
tok of all City facilities under the Manager’s control. The 
Manager shall be responsible for the maintenance and repair of 
all City property under the Manager*s control, within thé limits 


Of @xisting appropriation. 


(EF) The Manager shall keep a full and complete inventory of all 


property af the City, both real and personal. 


(F) The Manager shall be responsible for purchasing all supplies, 
material and equipment for all departments and activities of the 


City. 


(G} The Manager shall keep the City Council informed of the neecs 
of the City, and make such reports and recammendations as the 
lanager may deem advisable or as the Council, as provided by this 


Charter or by ordinance, shall direct. 


(Hi The Manager shall have and perform such other powers ana 


duties nok inconsistent with the provisions of this Charter as 
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now are, ar may be, conferred or imposed upon the Manager by 
ordinance, or by general State laws. The Manager shall have the 
right to take part in the discussion of all matters before the 
City Council, but not the right ta vote. 

——— 

(ft) The manager shall have no authority with respect to the 
ES ee ee 
affairs af the Derry Coperative School District, ather than to 
direct that at the time specified in accordance with Section 9.2, 


the detail of expenditures proposed by the School District shall 


A ee ee 


be presented to the Manager for inclusion in the proposed budget 


mee 


to be submitted to the City Council. 


SECTION §&.7 Non-interference by Individual Members of the City 
Cauncil 

The City Council shall act in all matters as a body. Members of 
the Council shall not seek individually toa influence the official 
acts of the City Manager, or any other officers: or to direct or 
raquest, except in writing, the appointment of any person to, ar 
removal from, afficei ar to interfere in any way with the 
performance by such officers of their duties. Any member of the 
City Council violating the provisions of this section, as 
determined through procedures established in this Charter, shall 


forfeit the office. 
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(A) There shall be appointed by the Manager, subject to 


confirmation by majority vote of the entire City Council, a city 
snd eeieiasiamesientnnt: Meenas bono - at 


clerk (wha shall also perform the duties of a ward clerk 
established by State law), a police chief, a fire chief, a health 
officer, one or more assessors, city attorney, a tax callector 
and such other officers as may be necessary to administer alli 
departments which this Charter and the City Council shall 
establish. Assessors shall, prior to appointment, reve: < 
demonstrated knowledge of property appraisal or assessment and of 
the laws governing the assessment and collection of property 
taxes. The powers and duties of appointed officers and heads of 


departments shall be those prescribed by state law, by the 


Charter ar by ordinance. 


(BR) The City Council may engage as needed such other attorneys 
as are deemed in the best interest of the City or to provide 


legal advice to the City Council. 


SECTION 8.9 Departments: Administrative Code 


The City shall have departments, divisions, boards or committees 


as may be established by this Charter or as the City Council may 

establish by ordinance. It shall be the duty of the Manager_to 
jlicncotabon > 

draft and to submit to the City Council within 9% months atter 


assuming office, am ordinance consistent with this Charter to be 


eas 2 


a ao - ™ 


October 16, 1995 


titled as the “Administrative Code", which provides for the 


division of the administrative service of the City into 


a | 


departments or agencies and defines the functions and duties o 
each. 

The ordinance shall include, subject to any collective bargaining 
agrbenents that may be agreed upon, provisions for a4 merit ‘pees 
to ensure that all appointments and promotions in the service of 
the City shall be made solely on the basis of merit and only 
after appropriate examination or review of the applicants’ 
relative knowledge, skills, abilities and experience and 
pravisions governing discipline and dismissal of personnel. 
Subsequent to the adoption of such ordinance, upon recommendation 
of the Manager, the City Council by ordinance may amend it to 
create, cansolidate or abolish departments, agencies or other 
divisions of the City, define the functions and duties of each, 
aor otherwise amend it. 

The chief officer of each department shall have supervision and 
control of such department and shall have the power to prescribe 
rules and requilations for the conduct of such dapartment., mat 
inconsistent with general law, this Charter, the Administrative 
Code, and the pravisions of the merit plan. Frior to adaption of 
the Administrative Code. the Manager shall have the power to 
establish temporary rules and regulations to ensure economy 


and efficiency in the several divisions of City government. 
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ARTICLE & 


eT NANCE 


SECTION 9.1 Fiscal Year 
The fiscal year of the City shall begin duly 1 and run through 


the subsequent June 30 in each year. 


SECTION 9.2 Freparation of Budget 

The preparation af the fiscal budget of the City shall b&gin at 
such time as specified by the Manager, or as directed by the 
Administrative Code. The chief officer or director of each 


department shall submit ta the Manager an itemized estimate of 


the expenditures for the next fiscal year tor the department or 
activities under the officer*s control. In presenting the 
budget to the City Council, the Manager shall also include a 
detailed report of estimated revenues other than those to be 
derived from real estate taxes, paying particular attention toa 


departments or activities that are self-sustaining. 


SECTION $.3% Limitation on Budget increases 


(3 acaqgniging that the final tax rates for the City of Derry 


Ps Mach sheds Achecndh Lathe icc alain abst Rea Ac habaticat art nail ahha ES iS 


are set by the New Hampshire Department of Revenue Admini etrakion 


ate A RON, em 


At 


pursuant to RSA Pi-T:S5(1), the mayor, the city COUNCIL, and all 


departments in the City of Derry inciuding, but not limited ta, 
tenasceywve= + NDA TAO LE BITTE PIRES ETN comes 0, eS ES ad Orr PO ae Manna, 6 trees tle pA A SARIN ENGI ARN cot ene WO 
the Managers attic e, mayors office, councillors office, legal a 
bd Pau actrees ag ANA Oe en AE RT RIG ARTA ES Y yep aneeaiealel tan argc asia ha SOUP EN Dice SOS i GE NOI LIS CONC TE Erne so sheatiine aria meee” -- 


- in Oe Cee ig ate gem vere ame 
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j; Gepartment, school district, police department, fire denartment, 


Phighway department, and any other organization receiving funds 


from the city, shall prepare their annual budget proposals and 
the mayor and city council shall act upon such praposals in 
accordance with the mandates in this section. 

In establishing a combined annual municipal budget for the next 


fiscal year, the mayor, city council and manager shall consider 


jtotal expenditures not to exceed an amount equal to the combined 


Jannual budget of the current fiscal year, increased by a” factor 


jequal to the average of the Consumer Price Index-Urban (CPU) of 


the three (2) calendar years immediately preceding budget 
adaption as published by the US Bureau of Labor Statistics. 
This provision shall not prevent the mayor, city council and 
manager from establishing a combined annual municipal budget 


below this limit. 


{This provision shall not prevent the mayor, city council, and 


"anager from appropriately funding any programs or accounts 
mandated toe be paid from municipal funds by state and federal 


law. 


(8) Growth Index A composite growth index for the City of Derry 
Shali be computed using the following indicators: 

24% Of the change in the daily public school attendance (aisa 
kngwn as the ADME* available fram the NH Department of Educatian 


or its successor. ) 


- 
- 
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pre 


jee OF the change in the city"*s net assessed valuation (the 


un@guelizged taxable value used to calculate the local tax rate) 


due to new caonestruction, exclusive of improvements to previously 


asgeased residential property of any type (Available fram the 
Derry Assessors office or its successor.) 


som OF the change in the city’s average annual public and 


[private wages, adjusted for inflation (Available from the NH 


Department of Employment Security or its successar. 3} 


fthe average change of each indicator shall be computed from data 


{available for the two (2) years most closely preceding budget 


adoption. A summation, from all indicators, resulting in 
negative value shall be considered zera (O%). 

The growth index shall be added to the average change in the 
Cansumner Price index-Urban (CFU) of section (A), in establishing 
a spending limit for the combined annual municipal budget tor the 
nexh fiscal year. | 


*ADMR= Average Daily Membership Resident 


SECTION 9.4 Exception to Budget Limitation 


The total or any part of principal and interest payments of any 
municipal bond, whether established far school or municipal 

PUP Poses. may be exemoted fram the limitation defined in sechian 
9.38 upon an affirmative vote of two-thirds of the members of the 


ity council. This decision shall be made annually. 
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Nacad ( 
Pim addition, capital expenditures deemed necessary by the MAYO y 
city council, and manager may be exempt from the limitation 


ldefined in section FY. 3A, upon an affirmative vote of two-thirds 


of the members of the city council. 


ISECTION 9.5 Reserve Fund 

In the event actual property tax collections and/or revenues 
exceed the budget allocation prescribed in section 9.2, plus 
additional expenditures authorized pursuant to section 914, Such 
excess funds shall be deposited in a reserve account specifically 
lestablished for the SLU ce. 


fihese funds shall be drawn upon as a contingent revenue source in 


rt 
fet 
3 
fh 
rt 
iH 
ti 


succeeding fiscal years, to offset a part of the budget es 
therwige having to be funded by property taxes, ar for any 


other municipal budget purposes, or ta meet federal and state 


thi 


frandates or far unanticipated emergency expenses, or as a 
praperty tax credit, upon an affirmation vote of two-thirds of 


che members of the city council. 


BECTION 9.6 Deficit Budget Control 
(‘The actual annual municipal budget shall mot incur a deficit, 
wherein total spending exceeds total income during the focal: 

fa Gar" If the total actual and projected income from all sources 
including property taxes municipal, county, state and federal 


eile. shies ni wa oo pe ee ee ee ee a a ee ee we _ a Soe ae a an oo, 
BMNUES, ANG transferred from the reserve fund established ~ 
a4 


ae 


October 16, sel 
ne 
Abe 


pursuant to section 9.5, during the fiscal years fails to meet 
jactual and prajected expenditures far the remaining part of that 
fiscal year, an automatic, equal and immediate across-the-board 
percentile cut shall be instituted in the annual budget of avery 
city department cited in siieccth iat 9,38. The city treasurer shall 
determine the status of actual and projected income vs. 
expenditures for this purposes, and determine the requisite 
numeric percentile cut. The city council upon notification oy 
the city treasurer shall then order the cut. f 

This cut may be exemoted or adjusted upon an affirmative vote of 
three-fourths of the members of the city council. 

This provision shall not prevent the mayor, city council, and 
Imanager from appropriately funding any program or accounts 
mandated to be paid from municipal funds by state and federal 


flaw, 


SECTION 9.7 Submission of Budgeti Budget Message 


(A) By April i the Manager shall submit to the Clerk of the City 


Council a proposed budget for the ensuing fiscal year which shail 
pravide a complete financial plan of all City funds ane 
activities for the ensuing fiscal year, an accampanying budget 
hessage and supporting documents, including the estimated effect 


of the proposed budget on the tax rate. The manager shall 


include in the proposed budget, without change, the school budget 


O proposed by the Derry Cooperative School District. 
SO Se Rg OE Ante ha : ee Oe ee RRO Orne etre A eA AON ANN AONE NA SOAP AT TIAN ORNL OTS AIA LCL: LOL LLC LLC LL 
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(8) The message of the Manager shall explain the budget for all 


ta! ‘ 
City agencies both in fiscal terms and in terme of work programs. 
et ee 


It shall outline the proposed financial policies of the City for 
the ensuing fiscal year, indicate any major changes fram the 
current fiscal year in financial policies, angaerrerws and 
revenues, together with the reasans for such changes: summarize 
the City’s debt position and include such other material as the 
Manager deems desirable or the City Council may reasonably 


require. 


SECTION 9.8 Action on the Budget 


(A) Public Hearing. The City Council shall publish in one or 


mare newspapers of general circulation in the City a general 


summary of the proposed budget as submitted by the Manager with a 


a 


mobice stating: (1) the times and places where copies of the 


“so snes some 


oropogecd budget are available for inspection by the public and 


(2) the date, time and place not less than 2 weeks after such 


é 
oublication, when a public hearing on the propoaged budget will be 


held by the City Council. 


eee 


—_ ee 


(8) Adoption. The City Council shall enact the budget, with or 


without amendments, by May 31. In amending the budget, it may 
delete, decrease, increase or add any programs or amounts, except 


it may not decrease expenditures required by law or for debt 


a 


October 16, 1995 


gervice provided it shall be in accordance with Section Y.s Aan 


aan: TS 


If the City Council fails to take action with respect to the 
budget by May 21, such budget shall, without any action by the 
City Council, be deemed to have been adopted, and shall be 
available for the purposes specified provided it is in accordance 


with Section 97.2 A and &.. 


SECTION 9.9 Quarterly Budget Reports 

At the second meeting of each quarter of the fiscal year, and 
pc tlad ir. alt es ee Sn li A EEA TE ig ELITR Neon rn ee a A on ny 
more often if required by the City Council, the Manager or 


designee shall submit to the City Council data showing the state 


of the City’s financial affairs. The Manager shall, at the City 


Council*s second regular meeting in the quarterly periad, using 


the same data furnished to the City Council, provide a report to 
the public that shows the relation between the estimated and 
actual income and expenses to date, together with outetanding 


indebtedness and estimated future expenses. 


SECTION 9.10 Appropriations After Adaption of Budget. 

No appropriation shall be made for any purpose mat included in 
the annual budget as adopted, unless approved by a two-thirds 
majority of all the members of the City Council atter a public 
hearing. The City Council shall, by resolution, designate the 


SOuUrCe of any money $0 appropriated. 
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GECTION 9.11 Transfer of Appropriations 

No expenditure ehalil be aeneter and no obligation for expenditure 
shall be incurred, except pursuant to a duly adapted 
appropriahian ar m transfer of appropriation permitted by this 


section. 


: + 
tf} Inthedeapartmental Transfers. The Manager may approve a 

transfer of appropriations fram one budgeted account toa another 
budgeted account within a department, provided that the transfer 


or trans¢ers do not exceed 10 percent of the appropriated budget 


a 


for the department for the fiscal year, that funds are available 


i 


to support the transfer and that the amount to be transferred is 
not essential for the effective operation of the account or 
accounts from which the transfer is to be made. In no evant 
shall the amount of any such transfers exceed the total of 
€160,000.00 in a single department without approval of the City 


Ceres 


rr 


(6) Interdeapartmental Transfers. With the approval of the City 
Council, the Manager may transfer any unencumbered aporopriatioan 
stillet atinahh eke 


balance or any portion thereof from one department to another. 


(C) The Manager shall furnish the council a quarterly report 


listing all transfers made during the quarter with copies 
ee ROR I NO ARC LE ELAN LD LR LOTCE LE ALLEN ESI IE I A 


LLL LE ON OP 
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availasle for public review. ~ 
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SECTION G.il2 Capital Improvements Pian 

(Ad) The City Manager, after consultation with the FPlanning Board, 
shall prepare and submit to the City Council a capital 
impravements plan at least one manth prior to the pres dake for 
submission of the budget. The capital improvements program shail 
imclude: 

(1) A clear summary of its contents. 

(2) @ list of all capital improvements including major 
replacements which are proposed to be undertaken during 
the next 6 fiscal years, inciuding, but not limited ta, 
equipment, S@wer and water mains or facilities, roads, 
Sidewalks, bicycle paths or lanes, public open spaces 
and recreation facilities, ne@w police or fire stations, 
and other new public facilities and major items of 
equipment, with meniiiaeniytiedite te suppaorking information as 
to the necessity for such improvements. 

(2) Cost @eathimates, methods of financing and recommenced 
time schedule for each improvement. 

(4) The @etimated annual cost of operating and maintaining 
the facilities to be constructed ar acquired. 

(8B) The capital improvements plan shall be based on a periad of 
not less than 6 years and shall be guided by the Master Flan for 
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fC) The foregoing information may be Peviged and extended each 
ae owith regard to capital improvements Still pending ar in 


process of canatruction ar acquisition. 


(D) The City Council and Planning Board shall meet annually in 
preparation for and review of the capital impravements plan in a 


qanner determined from time to time by the City Council. 


(EF) A summary of the updated tapital improvements plan with 
eatimated costes shall be included in the City report and the 


current year costs of the capital improvements plan ahalil be 


included in the City budget. 


(FPF) The City Council shall publish in one of fore Neéwepapers iF 
general circulation in the City a general summary of the capital 
improvements plan and a notice stating: (1) the tines and places 
where copies of the capital improvements plan are available far 
inspection by the public: and (2) the date, tim@® and place not 
less than @ weeks after such publication, when a public hearing 


on said plan will be held by the City Council. 


(3) After the public hearing and on or betore 60 days prior to 
the start of the ensuing fiscal year, the City Council shall 


hy reaolution adoot the capital improvements olan with or without 


amendment, provided that each amendment must be voted separately “~ 
=) 
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and that any increase in the capital improvements olan as 
: i t al 


1lENG proposed 


thi 
ony 


submitted must clearly identify the method of fin 
to accomplish the increase. 
a 
Hot yore 
SECTION 9.12 Lapse of Appropriations: Special Revenue Funds 
Every aporopriation, except an appropriation for a capital 
expenditure or dedicated funds permitted by State law, shall 
lapse at the close of the fiscal year to the extent that it has 
not been expended or encumbered. An appropriation for a capital 
expenditure shall cantinue in force until the purpose for which 
it was made has been accomplished or abandoned. The purpose of 
any Such appropriation shall be deemed abandoned if = years pass 
Without any disbursement from, or encumbrance of, the 
appropriation. Special Revenue Funds may be established in 
accordance with State law for a specific purpose only upon 
receiving a vobe of two-thirds of all the members of the City 
Council. 
gold 
oT 
SECTION 9.14 Purchasing Procedure 
The Administrative Code shall establish purchasing and contract 
procedure, including the assianment of all responsibility for 
purchasing to the Manager or designee, and the combination 
purchasing af similar articles by separate departments. The City 
Council ghall establish dollar limits for purchases and contracts 


which must be by competitive bid and shall establish the bidding 
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procedures. Na compehitive bids shall Se required when 


purchasing through the State of New Hampshire or at the State of 


New Hampshire bid prices. Requirements for bids may be waived in 
specific instances by a two-thirds vote of the City Council. The 


Council gehaldl heakcanantnh dollar amounts for purchases and 

nabs cts, over which mo purchases shali be made or contracts 
antered into without the affirmative vote of a majority of the 
City Council. If the City Council has voted toa make a purchase 
or enter into a contract, the Manager shall carry out the vote of 
the Council and enter into such transaction on behalf of the 


soos, 


Crty. | 4 

ae 
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SECTION ¥.15 Special Assessments 

When it appears either by petition or Council deliberation that 


the cost of a public improvement should be defrayed in part or 


Wiole by Special assescement upon the oroperty especially 


iT 


benetditted, the City Council shall have authority ta go deciar 
by resolution. The City Council shall Sold @ public h@arina 
priar ho enacting any Special assesement resolution. Such 
resolution shall state the estimated cost of the improvement, the 
praporkion of the cost to be borne by Special asgesament and the 
praparhion to be borne by City General revenues. The resolution 
Lona@ibe the areas of the City or the premises aon which 


the special assesament shall be levied and the conditions of 


payment of the levy. Adoptican of the resolution shall require an 


wee eee 
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affirmative vote of two-thirds of all the members of the City 
CGomncil.. 

The City Council shall prescribe by ordinance, complete special 
agsesament procedures concerning plans and specifications 
eghimate of costs, motices, hearings and any other matters 
concerning the financing of improvements by the special 


assessment method. 


 § 
yorves 


SECTION 9.16 Fiscal Contral 
The Administrative Code shall @stablish procedures governing 
fiscal control of all City finances, including, but not limited 
to, &@ pre~-audit of all authorized claims against the City before 
payment. 
yore 

pel 
SECTION 9.17 Bonding of Officials 
Any City officer or employee (other than City rr fay he 
raquired by the Manager to give a bond for the faithful 
performance of the duties of the office. The Manager and ali 
officers receiving ar disbursing City funds shall be so bonded. 
All official bends shall be corporate surety bonds, and the 
pramiums thereon shall be paid by the City. Such bonds shall be 
filed with the City Clerk. 


wet yet 


SECTION 9.18 Investments, Trust Funds 
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The Trustees of Trust Funcia shall invest and account for funds 
under their supervision in accordance with State law. 
yeted’ 
SECTION 9.19 Giant, Gifts 
The City Council may apply far, accent and expend monies reaceived 
from the State, Federal, or other governmental units, or from 
private sources which become available during the fiscal year. A 
procedure for accounting for such monies shall be provided for in 
the Administrative Code. No City funds shall be expended as 
matching funds for such monies unless lawfully appropriated for 
SUC Purpose. 
yered 
\fet 
SECTION 9.20 City Treasurer 
There shall be a Treasurer of the City, @lected tor a term of & 
years. The Treasurer shall nave custody of all monies belonging 
to the City and shall pay out the same only upoan orders of the 
Manager and the Chairman of the City Council or as otherwise 
authorized by State law. The Manager shall initiate amd sign a 
document, to be co-signed by the Chairman of the Council ar 
Gesiqnee, listing payments to be made. The Manager shail attach 
to the document all Supporting papers, aS Specified by the 
aciminigateative Code, authorising the Treasurer to make payment. 
The Tr@agurer ghall deposit all monies, invest @xcess funda and 


Marter, the Administrative 


ry 


account for same as directed by this 


Code, anc) State law. A vacancy in the orfice of the City ~ 
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Treasurer shall be filled by apoointment by the Ci 


owshen 
{3 


the unexogired term. 

yer vite® 
SECTION 9.2 Rorrawing Frocedure 
subject to the isivead dhinlies provisions of State law and the 
Administrative Code, the City Council, by resolution, may 
authorize the borrowing of money for any purpose within the scape 
of the powers vested in the City and the issuance of bonds of the 
City or other evidence of indebtedness therefor, and may pledge 
the full faith, credit and resources of the City for the payment 
of the obligation created. 
,t yet od 
SECTION 9.22 “Independent Audit 
Independent compliance and financial audits shall be made of all 
accounts of the City at least annually and more frequently if 
deemed necessary by the City Council. Such audits shall be 
canducted according to auditing procedures of the American 
Institute of Certified Public Accountants, the National Committee 
an Government Accounting, and other such procedures which may be 
Neceagary under the circumstances, by certified public 
accauotants experienced in municipal accounting. Summaries of 
the results of such audits, including findings and 
reconmiendakians and any management letters, shall be made public. 
At least once every S years the City Council shall change 


auditors. An annual report of the City’s business for the 
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preceding year shall be made available to the public net later 


than °O days after thevclose of the fiscal year. 


ARTICLE 10 


GENERAL FROVISTONS 


SECTION 10.1 Availability of City Records 
In compliance with RSA Fi-A, a copy of all ordinances, the 
Administrative Code or other rules and regulations adopted by AMY 


city agency, board or individual shall be filed in the office of 


the City Clerk and made available for review by any person 


requesting such information. 


SECTION 10.2 Liability of City Officers and Agencies 


All city officers and members of city agencies shall be deemed to 


be public or municipal officers or officials. The City shall 
indemnify any such officer or member for expenses or damages 
incurred in the dafenge or settlement of a claim against the 
officer or member which arose while acting in good faith within 


the scope of official duties or employment, but only to the 


a 


_ . 
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SECTION bes: Prohibition 
(A) No officer or employee of the City shall appear as counsel 


before any agency of the City of Derry. 


(E> Any City officer or employee who has a substantial financial 
interest, direct or indirect or by réason of ownership of stock 
in any corporation, in any contract with the City or in the sale 
of any land, material, suoplies or services to the City or to a 
contractor supplying the City, shall make known that interest and 
shall refrain from voting upon or otherwise participating in the 
transaction as a City officer or amployee. Any City officer cor 
employee whoa willfully conceals such interest or willfully 
Violates the requirements of this section shall be guilty of 
malfeasance in office or position and shall forfeit the office or 


position. In addition, the transaction shall be voidable by the 


City Council if the person contracting with or making a sale to 


the City has knowledge that this section has been ¥Yiolated. 


(i) Achivities Prohibited 
1. Wo person shall be appointed to or removed from, or in any 
way favored or discriminated against with respect to any City. 
position or appointive City administrative oftice because of 


race, $@%, political or religious opinions or affiliations. 
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certification or appointment under the provisions of this Charter 
or the rules and regulations made thereunder, or in any manner 
cammit or attempt to commit any fraud preventing the impartial 


execution of such oravisions, rules and regulations. 


=. No person whe seeks appointment or promotion with respect to 


any City position or appointive City office shall directly or 


indirectly give, render or pay any money, service or other 
Valuable thing to any person for or in connection with any test, 
appointment, proposed appointment, promotion or proposed 


proamoakian. 


4. No person who runs for City office shall solicit or assist in 
soliciting any assessment, subscription or contribution for any 
political party or political purpose whatever fram any person 


holding any compensated appointive City position. 


SECTION 19.4 Severability 
If any provision of thie Charter is held invalid, the other 
provisions of this Charter shall not be affected thereby. If the 


application of this Charter or any of its provisions to any 


person or circumstance is held invalid, the application of this 


ii 
eu 
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Charter and its provisions to other persons and circumstances 


hall mot be affected thereby. 


SECTION 10.5 Specific Provisions Shall Frevail 
To the extent that any specific provision of this Charter 
conflicts with any provision expressed in this Charter in general 


terms, the specific provision shall prevail. 


SECTION 10.6 Procedures 

(A) Meetings. All multiple member bodies of the City whether 
elected or appointed or otherwise canstituted, shall meet 
regularly at such times and public places within the City as they 
May prescribe. Except in emergencies, special meetings af any 
multiple member body shall be held on the call of the respective 
chairperson or by one-third of the members thereat, by written 
notice delivered to the Zeat@enae or place of business of each 
member at least 45 hours in advance of the time get. A copy of 
the said notice shall also be posted on the City bulletin board. 
Special meetings of any multiple member body shall aleo be celled 
within one week after the date of the filing with the City Clerk 


Gt a petition by at least 100 voters which states the purpose oar 


oot 


purpases for which the meeting is to be called. Meetings of al 


multiple member bodies shall be open and public: however, a4 


ce 
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multiole member body may meehb in a non-public session as 


permitted by RSA Fier. » 


(BR) Agenda. Except in cases of emergency, at least 48 hours 
before any meeting of a multiple member body is to be held, an 
agenda shall be posted containing all items which are scheduled 
to come before the meeting. Noa action taken on a matter not 
imecluded in the posted agenda shall be ettective unless the body 
first adapts by special vote a resolution declaring that” an 
amergqency @xists and that the particular matter must be ached 
upon at that meeting for the immediate preservation of the peace, 


health, safety or convenience of the City. 


(Cl) Rules and Minutes. Each multiole member body shall determine 


its own rules and order of business unless otherwise provided 


fr 
4 


this Charter or by State law. The City Clerk or designee shall 
take and keen the minutes of the respective proceedings. Such 
rules and minutes, except as provided for in RSA Yie-A, shall be a 
public record keot available in a piace canvenient to the public 


at @ll times, and certified copies shall be kept available in the 


witty Clerk’ s office, 


(D>) Yoting. Except on procedural matters, all vohes of ali 
Mmiltiole member bodies shall be taken by a call of the roll and 


the ayes and mays hall be recorded in the minutes, provided, 


ome? 
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hawever, that if the vote is unanimous, only that fact need be 


recarded. 


(2) Quorum. A majority of ‘the members of a multiple member bocy 
shall constitute a quorum, but a smaller number may adjourn rom 
time to time and compel the attendance of the absent members in 
the manner and subject to the penalties prescribed by the rules 
of the body. Wo other action taken by a number af members 


analler than the quorum shall be valid or binding. 


SECTION 10.7 Duties of the Mayor of the City Council 
(A) The Mayor of the City Council, in addition to other duties as 
srovided for in this Charter, shall, after consulting with the 


Manager, prepare the agenda for presentation to the Council . 


(HB) The Mayor shall meet with the Manager as often as they both 


shall deem necessary in order to ensure that the Manager and the 
City Council are im agreement as to decisions made, or to be 
made, and to share information that may be of benefit to the 
Mayor and the City Council regarding public relations, economic 
ee emcee Rome 


davelopment plans, or other public matters the Council may 


request the Manager to pursue. 
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to activities and progress on matters assigned to the Mayor. 
: pat A SEE 
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(D) As a member of the City Council, the Mayor shall be fully 


subject to the non-interference requirement of Section 8.7 of 


(E> In order to carry out the Mayor*s responsibilities, the Mayor 


shall be furnished a desk, office space, and secretarial services 


aS needed. Upon leaving office the Mayor shall immediately turn 


over all papers, files, or other matters to the duly elected 


Successor: 


SECTION 10.8 Definitions 
Unless another meaning is clearly apparent from the manner in 
which the word i¢ used, the following words as used in this 


Charter shall have the following meanings: 


(A) Charter. The word "charter" shall mean this Charter and any 


(B) Days. The word "days" shall refer to calendar cays. 
(C> Emergency. The word “emergency” shall mean a sudden, 
Wiexpected, unforeseen happening, occurrence or condition which 


necessitates immediate action. 


S 
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(OD) Initiative Measure. The words "initiative measure" shall 


Hean Aa Measure proposed by initiative procedures under this 


Charter, but excluding: 


1. Matters relative to the organization ar operation of the 


City Councils 


«. AN emergency measure passed in conformity with this Charters 


me The City budget: 


4. Tax anticipation notes: 

~s AM appropriation for the payment of the City debts or 
abliqations?: 

&. Any appropriation of funds necessary to implement a duly 
adopted collective bargaining agreement: 

7. Any praceeding, oar part thereof, relating to the Slection, 
employment, appointment, suspension, transfer, demotion, 
ramoval or discharge of any City officer or employes 

&. Any proceeding repealing ar rescinding a m@asgure, aor a part 


thereof, which is protested by reterendum procedures: 


(2) Majority Vote. Unless otherwise @xpresagly provided, the 
words “majority vote" shall mean a majority of those present and 
voting with a quorum of the bady pregent. 

(F) Measure, The word “measure” refers to a specific act. OF 


Proposal. The specific act or proposal may be a resolution, an 
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ardinance, a reaterendum vote to be taken, or other proposed 


achion, depending on the matter to be acted on. 


{> Multiple Member Body. The words “multiple member body" shall 


mean any body consisting of two or more persons, whether elected, 


appointed, or otherwise conethituted. 


(H>) Number and Gender. The singular number may be extended and 
applied to several persons or things: words imparting the plural 
number may include the singular: words imparting the masculine 
gender shall include the feminine gender: and words imparting the 
faminine gender shall include the masculine gender. 

© 
{l) Referendum Measure. The words “referendum measure” shall 


MEAN 


i. @& M@asure protested by referendum procedures under this 


Charter, including a epecific item in the City budget, but 


@xcluding items 1 through 7 listed in the definition (¢D) 


Inmitdatbive Measures, ord 


ae any proceeding of the City Council providing for the 
— 


eal 


SUbMmLGasian or referral of a matter to the voters at an election. 
(J) City. The word "City" shall mean the "City of Derry.” 
er em NN 


swe FT 
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(EK) Agency. . The words "City Agency" shall mean any board, 
CoOMnMLssian, committees, department, or office of the City 


gavernment. 


i; 


So Voters. The word "voters" shall mean registered voters o- 


the City of Derry. 


x6" ARTICLE 14 ‘ 
| rat \\0 TRANSITIONAL PROVISIONS 
\ 

SECTION 11.1 Continuation of Government 

All members of the City government, elected or appointed, except 
those abolished by this Charter, shall continue to perform their 
duties until the expiration of their current term, and until 
SUCCESSOrSs to their respective positions are duly appointed, 
@lected and qualified, or their duties have been transferred. 

The City Council shall take whatever measures are necessary to 
effectuate an orderly transition and shall take whatever actions 
are necessary Lo enable such transitions in office to comply with 


the provisions of this Charter. 


we 3 on 
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SECTION 1i.2 Continuation and Compensation of Fersoannel: 


Abolition of Office of Mayor 
(&) Until axpressly changed after the effective date of this 


ers and employees af the: 


rm 


Charter, the compensation of all offi 


TT 


City shall be the same as in effect June 20, 1995. 


(BR) Any person holding an office or position in the service of 
the City, or any person serving in the employment of the City, 
shall retain such office or position and shall continue to 
perform the duties thereof unless or until provisions shall have 
been made in accordance with this Charter for the pertormance of 
such duties by another person or agency. No person in the 
permanent full-time service of employment of the City shall 
forfeit pay grade or time in service by reason of such transfer. 
All such persons shall be retained in capacities as similar to 


their former capacities as is practical. 


(C3) The office of Mayor shall be abolished as of the effective 
date of this Charter. The present incumbent shall become a 
Councilor-at-large, and shall have all privileges, rights and 


access toa information as any Councilor, and shall serve until the 


expiration of the elected term, March 9, 1995. 


(D> The Manager, responsible to the Mayor tor the administration 


of all City affairs placed in the Manager’s charge under the Sg 
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former Charter, shall, upon the effective date of this Charter, 
sarve under the direction and supervision af the City Council. 
Any prior agreement for employment of the Manager, @xpress or 
implied, shall terminate upon the effective date of this Charter. 
A new agreement for employment may be approved by the City 


Council under the provisions of this Charter. 


SECTION 11.3. Council Salaries 

The salary to be paid each City Counciler shall, as of July i, 
1993, not exceed $2500.00 per annum. In addition to this sum, 
the Chairman of the City Council shall receive an additional sum 
of $15900,00, Guch salaries shall continue until changed by the 


City Council pursuant te Section 5.8 of this Charter. 


SECTION 11.4 Transfer of Records and Froperty 

Ss of the effective date of this Charter, all records, property 
and @quipment of any City agency, the powers and duties of which 
are assigned in whole or part to another City agency, shall be 
transferred to the City agency to which such powers and duties 


arg AaSeaigned. 


SECTION 11.5 Effective Date 
This Charter shall take effect July 1, 1992, except as obherwi ae 
orovided. Priar to that date, the City Council shall prepare for 


transition toa the form of government established by this Charter. 
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pees, grees een oe 7 ——_ po st ss re 8 ae vt, o . ‘ 7 
ecem chi {4 6° Aieore. in, of tie Fast Derry Fire District 
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of the district shall become the responsibilities of the City. 
All permanant full-time employees of said district shall be 
transferred to the City fire service in capacities as similar ta 


their former capacities as is practicable. 
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DERRY CHARTER COMMISSION 
MEETING 
Metober 16, 1995 at TOWN HALL 


Mambersas Fresent: Absent : 

Grant Benson Paul Hoofgarten Fred Tompkins 
Jack Dowel Sandra Hootqarten 

Roy Fei maucer James Lupien 

Mike Giil William Zolla 


2 


William Zolla called the meeting to order at 6:50 p.m. 


‘A motion ta accept the minutes of October Fth meeting was 


made by Mike Gill and seconded by Sandra Hopfgarten. Vote 
WAS unanimous. Chairman made a correction on the updated 
charter page 22. It should read report from the Trust Funds 
mok Fume, 


Chairman“ e Report: 


Chairman and a couple of the commission met with the School 
Board Tuesday, October iOth. Thuraday might the Chairman 
mak with the Friends of Education. Both meetings went well. 
Chairman and Mike Gill have been invited to appear on the 
shaw "“Bottam Line" on October 26th. Chairman handed out 
copies of Mr. Grose*s letter in reply to the Chairman’s 
questions from the last meeting. 


Receased for S minutes to read Mr. Groses*s letter. 


Chairman read Mr. Gross*s letter. Mike made a motion toa add 
in Section 8.8 there shall be appointed by the administrator 
subject of confirmation by a majority voting of entire city 
council a city clerk who shall also perform the duties of a 
ward clerk established by State law. Foy seconded. 
Discussion. Vote S-S Paul, Gandra and Mike voted no. 

Mation passed. 


Section 7.1 General Powers of the City Council-- D 
on gizce of the School Board. Mike read Section 7.1 
and ©. Change in B to read -Without Limiting the gq 
of the preceding subsection, the City Council shall a 
exercise the powers conferred by law on annual or eps 
meetings of the Derry Cooperative School District 
determine and appropriate the total amount of money to be 
spent by the School District, as well as authority conterred 
by law on legislative bodies of school districts to approve 
costs items associated with collective bargaining 
agreements. The power to elect members of the Derry 
Cooperative School District Board of Education and the power 
to determine the size of the School District Board in 
accordance with law shall be exercised by the qualified 
votes of Derry. Except as specifically provided herein, the 
administration of all ¢#iscal and prudential affairs of tne 


i 
” 


proper ti 
nm nil ae Baw to 
Te wak a im othe Sehool 
District. megiinn The district meet the are ; 

Co | ol Bietrict is hereby abolished. Mike made 
a motion to amend 7.1 to include A, B, anc © ag read. Jack 
amend, Discussion. Vobe F-i Paul voted ma.. Amendment 
le di 


pre tT) 
foot 
Mw mi 
ms Ss be 


iT jews ne fads 
a 
ind 


btion that we amend all reterences 
trator to read City Manager. Mi — 


1 Year read by Paul. dim maved to approve 
e seconded. Vote S yes. Motion passed. 


Section 9.2 Preparation of Budget read by Faul. Roy moved 
to accept as read. dim seconded. Discussion. Vote & yes. 
Mokioan passed. 


Section 9.2 Submission of Budget: Sudget Message A and EB 
read by Paul. Mike moved toe approve as read. Jack 
eecanded. Digcussioan. May haa . sechion ta introduce toa 
clarify how the school district budget to be presented to 
the board. Section °.8 Schoaci District Budget «Ar The 
Jarry School Board shall present the budget of the Derry 
School District directly to the City Council without a time 
period that is mutually agreeable with both parties. The 
Council shall have time to study and recommend changes. that 
they feel are necessary. Within a reasonable time, as 
agreed by both parties, or not later than the first Tuesday 
of March, the Council shali exercise i authority as 
allowed under Section 7.1B of this Charter and notify the 
choaol Board accordingly. tit: l Board may appoliy 
a ancl accent unanticipated money from state, Federal oar 
my other bits pe pte units oe Gurtes. Thies money 


Ind 
rt 
it 
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ry 
sited in a School District account and is not to 
Qi ec wiktH any city funds or accounts. Neo 
axpenditures: af money #90 received nor shall an aporopriation 
for any purpose mot included in the annual district budget 

~ 


to be denn 


“+ 


ay €% 
n@ achooted unleas enn yor ina by «a S/3rcdea maiority af all the 
members of the City Council after a public nearing. 
O41 scr oO a1 line item followed. Jim made an amendment tc 
the motion to rename section 9.2 to 9.7 and correspoanaing 
gecilians renumbered. FPaul seconded. Discussion to bring up 
Jdim’s handouts of Teast week Section 7.3 to 9.6 that were 
tabled last week. Motion was tabied. 


Jim read hrs 32CT 
Increases sina a " edad: index and Sectioa 
Budget | 


| 
- 
the School Board Joel Olbricht spoke. MH wondered a¢ there 


eee 


at H 
ion. Much cisctussion foilowed. scale ola ct 


was a cap flexibility based on indebtedness payments. Jim 
answered bond and principal payments. Joel asked if ait 
excludes existing indebtedness when the charter changes. 
Raply -- it takes into “isting principle of interest 
payments on band lasues. Joel has a problem with CFI and he 
seas that there is no flexibility. Hig concerns are that it 
ig very inflexible and they don’t have the power to make any 
biq decisions. Jim made a motion to accept Section 9.2 A 
and & and Gection 9.4 as read. Paul seconded. Discussion. 
Vote S-S Roy, Jack and Mike vated no. Motion passed. 


Jim moved Section 9.5 Reserve Fund as submitted last week. 


‘Paul seconded. Discussion. Vote 7-1 Roy voted na. Motion 


passed. 


Jim made a motion to adopt Section 9.6 Deficit Budget 
Control as read. Paul seconded. Discussion. Foy made an 
amendment ta read as If it appears that the income ig less 
than anticipated, the city council upon advice of the 
manager, may reduce the appropriations far any item or items 
except the amount for debt and interest charges, toa such a 
degree as maybe necessary to keep city expenditures within 
the cash income. Manager may provide for monthly ar 
quarterly allotments of appropriation to department funds air 
agencies under such rules as the manager may provide. No 
second. Amendment died. Vote 6-2 Jack and Koy yoted mo. 
Mohican parsed. 

Section 9.7 which was formally 9.3 dim mace 4a motion to 
renumber 9.3 as 7 etc. Faul seconded. Vote H yea. fotian 
passed. : 


Section 9.7 Submission of Budget: Budget Message A and 5 
read by Jim. Faul moved as read. Sandra seconded. 
Discussion. Mike made an amendment to add at the and of 7.7 
(A) the following ~ The manager shail imclude in the 
orapoaged budget, without change, the achool budget oroposec 
by the Derry Cooperative School District. dack seconded. 
Diecuesion. Vote & yes. Motion Passed. 


Canl made a motion to add §&.6 (TI) toa read as follows The 
manager ehall have no authority with respect to affairs 


+ 
of the Derry Cooperative School District, other thar 
direct that at the time specified in accordance with 
9,2, the detail of expenditures proposed by the Schoa: 
Dietrict shall be presented to the Manager for inclusian in 
the proposed budget to be submitted to the City Council. 
Jim seconded. Discussion. Vote 8 yes. Motion passed. 


Section 9.8 Action on the Budget (A) Fublic Hearing and (¢&) 
Adoption read by Faul. Paul moved ta accept ag written. 
Seconded by Jim. Jim made an amendment to (8) Adoption ta 
read after service provided it shall be in accordance with 
Section 9.2 A and B. Also after the word specified ada 


provided if is in accordance with Section 9.2 A and BB. Faul 
seconded. Discussion. Vote 6-2 Jack and Ray voted no. 
Amencment oassed. Mike moved to accept Section 9. as 
amended. Vote 6-2 Jack and Roy voted no. Motion passed. 


Section 9.9 Guarterly Budget Reports read by Jack! Faul 
MOVGCd as read. Mike seconded. Roy made an amendment that 
it would be the secand regular meeting of each quarter. and 
remove, or designee, and then in the next sentence change 
first to second regular meeting etc. Faull seconded. 
DLSCUSSsLOn. 


Five minute hreak. 


Chairman read a letter from the Friends of Education. 
Commission will take the letter under advisement. 


Section 9.9 Quarterly Budget Reports - Amendment was made 
anc seconded. Vote 3-5. Grant, Mike, Jim, Jack and Bill 
voted no. Amendment failed. Jack made an amendment toa 
second regular meeting. Grant seconded. Vote & Yes. 
Amendment passed. Vote on Section 9.9 as amended, Vote & 
Yes. 


Section 9.10 Appropriations After Adoption of Budget read Ss, 


iy” Faull. Faul moved as read. Jack seconded, Vote @ yes. 
j 


section G.dio Transfer of Appropriations read by Paul. Roy 
moved to accept as read. Faul seconded. Discussion on what 
constitutes a department. Chairman asked Roy to define 


t 

tute | 

epartimants by function codes for the next meeting and they 

Will be put into the definitions. Roy made an amendment to 
J } 


ado (0) The manager shall furnish the council a eee eer 2 Y 
report listing all transfer made during the quarter with 


copies available for public review. Jim seconded. 
Hiecussion. Vote S-= Paul, dack and Mike no. Amendment 
pasgecd. Vote on 9.11 as amended. Vote 6-2 Jack and Mike 


" me: 
feet 
rt 


an 1 3 : ; . tO 
Chaieman read Me. Grosea’s Latest Invoice in the amount oF Y VBE.I 
We owe him $10,846. Jim made a motion to accept. Vote §& 


Wet 
Motion tea adjourn. All in #avor. 


Meeting adjourned at 16:0 
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N.H4. Administrative Crit #10 
DAVID M. BROWN 
Superimendent of Schools 


G. DAVID JACK 


Assistant Supernmiendent 


October 23, 1995 


William Zolla, Chairman 
1995 Derry Charter Commission 
Derry, New Hampshire 


Dear Bill: 


We, the Derry School Board, are writing this letter to all the Commissioners. We wish to have 
this document not only read at your meeting, but also a part of your committee's permanent 
record. 


® We are concerned about the Charter's proposed Section 9 relative to limitations on budget 
increases (a.k.a. spending caps). We are unanimously naninst such TEENS rape as part of the 
new city charter. 2 : tI 


During your meeting on Monday, October 16, 1995, We believe the commissioners were not 
fully informed of the facts regarding when the Town and School budgets can be increased over 
the spending caps. Mr. Lupien stated that currently, the Town and Schools have good workable 
budgets; the Town is maintaining roads and the schools are meeting more NH minimum 
standards than last year (except for classrooms). While that is true, we are deeply concerned if 
the Town and school budget are drastically cut in March, 1996, we will be unable to catch up 
again. This will affect our ability to meet minimum standards and other programs that are 
important to delivering education. If we are cut by $3 million and then can only increase our 
budget by 4.43 % (as shown in the example), Derry will never again be proud of our school 
district. Even if the intention of Mr. Lupien is to start caps based on our-current budget, that may 
not be close to real school spending needs. 


Many commissioners may have believed that the caps could be overrode by a two-thirds vote. 
They may not have understood that this only applies to principal and interest payments on 
existing bonds. Thus, in the example that I presented on October 16th, the spending cap could 
not be overrode to deal with the increased budget for new staff in order to open any new required 
elementary school building and/or reopen Floyd. We do believe that in some years it may be 
possible to operate under any budget caps, as it is possible to add a certain amount of new 
students with out increasing budgets.’ However, our review of our revised Scot Gerrish growth 
projections, suggest that Derry may need a new school building. We understand that the bond 
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Mr. William Zolla 
Page Two 
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payments could be exempt from the caps, however, this is a small annual increase. The 
majority of the increase needed is the amount to staff and maintain a new building. The 
current budget was increased 4.41% just to staff and maintain West Running Brook Middle 
School. These are costs that will need to be in all future budgets. The caps do not provide 


The other reasons we can not accept a charter with spending caps are: 


1. A review of all the factors used in the caps would report the following: 
Consumer Price Index (three year average) 2.9% 


Increase in average school attendance 3.8% 
Increase in net assessed construction 1.0% 
Decrease in City's average annual wages -.3% 


First, the highest growth is and will probably always be student increases. The average of the 
last three will always produce a low result. In the example, even though student population 
increases by 3.8%, the growth index would only allow budget increase of 1.53%. Also, if 
attendance growth accounts for the majority of the growth index, the schools are not 
guaranteed that we will receive or even share in any City budget increase. “a 

Second, using an average of the last three years CPI will produce low results, since CPI really 
has no where to go but up. An averaging technique will minimize needed increases. As CPI 
increases the averaging waters down the cap and won't even provide for a higher current CPI. 
Third, in used the indexes presented, they will not be the most current. 


2. Spending caps don't allow for any flexibility and needs. Councilors are tied to spending cap 
increases and they can't and won't be able to make difficult decisions. In fact, a machine 
would be able to set the annual budget. 


3. As our student population ratio increases to Pinkerton Academy, our budget increases won't 
necessarily come from student attendance growth. Our budget will need to increase since a 
student a Pinkerton is more expensive than an elementary student. 


4. Governments around us are trying to deal with their spending caps. Nashua will have a 
vote to eliminate their spending caps next year. They have seen problems with their bond 
rating, because bond payments may not be adequately funded. In Massachusetts, the state is 
contributing more each year to localities to supplement budgets where proposition 2 1/2 has 
devastated public education. This year the state is providing $220 million. As we all know, 
New Hampshire provides no meaningful funding. 
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5. Councilors should be accountable to their electorate. If taxes increase too much, the voters 
don't have to vote them back. 


Iti is not the intention of the School Board to be Sent because we can't control spending. [he 

: e Cal ) : : | h. Our budget is driven primarily by 
ideas smdniok Even the Shah done by ee aes Gill reports that Derry school 
spending is not unreasonable. 


We request that you reconsider your vote to include spending caps and remove them from 
the proposed City Charter. We would wish to continue to support this City Charter, instead of 
possibly removing our support. 


Sincerely, 


Emest P. Barka 
Michael Buckley 
Richard M. Metts 
Joel C. Olbricht 
Grace Reisdorf 
Rick Willets 
Barbara Yelland 
Derry School Board 


cf: Superintendent David Brown 
Nf:\joel\schools\chrtrcap.doc 


RN 


° A Crowd 


~~ — — — 

ras ee: ie eS Set es SS 

ear. sachet Sent ine RIES CTR REAR es ee a 
Pee ao aner) sill nh mod gms See 


oe 


mr Ay ne - roy 

Reet gite arse. Mee ror a eee eel 
st OR ere | ee a “ oa . 
fee APOLLTICS 2 
27 a IP ES ns tk : aa- oe saat} 
ed 2 ee ere = — os . Ls ITE ean cai e a“ Be iam Wyess ae 


a on es oe 
aly =e By Se hae tes sx: 3 
teat ec Peneanl Rees pi wees = spb Sins Pes ahh ea SE SAN Sa 


ery Bt Tk 


fone < he 
pa # ts 


Nashua mayoral race promises a lively 
debate among prominent hopefuls 


ne ee ee eee 


ashua is about to choose 
someone to lead the city 
while taking on highly con- 
troversial issues like the 
spending cap and improved economic 
development. In fact, voters will have a 
chance to elect a new guard throughout 
the city as 12 seats on the Board of 
Aldermen and five others on the eight- 
member school board are up for grabs in 
the Nov. 7 election. 

With Mayor Robert Wagner 
stepping down after one four- 
year term, seven candidates have 
set their sights on the city’s high- 
est office. And why not? The 
office offers a salary of $64,513 
per year—the state’s highest- 
paying mayoral seat. 

Of the seven candidates in the 
race, four are current members 
of the Board of Aldermen, two 
are former aldermen, and one is 
on the Board of Education. 

The candidates: Joyce Arel, 
57, the president of the Board 
of Aldermen; Steve Bolton, 41, 
who served as city attorney and 
is now a member of the Board 
of Education; Tracy Hatch, 34, alder- 
man; Fred Teeboom, 56, alderman; Tom 
Kelley, 52, alderman; Don Davidson, 56, 


former alderman; Carl Andrade, 48, for-.. 


mer alderman. 

Former Mayor James Donchess 
declares the race wide open. “Anybody 
in the race could win,” he states, adding 
that no one predicted Wagner would win 
when he ran in 1991. “Some are more 
likely to win than others, but the out- 
come is unpredictable.” 

Wagner, who was elected in 1991 
after serving less than two years as an 
alderman, reportedly spent less money 
on his mayoral election campaign than 


his opponent, Don Davidson. That race 
demonstrated, observers note, that even 
campaign spending can’t be used as a 
barometer for the potential victor. 

The high salary isn’t all that makes 
Nashua’s mayoral election distinct from 
other cities in the Granite State: To win 
this non-partisan election, a candidate 
must secure at least 50% of the vote. As 
a result of these rules, the city has held a 


dined Robert Wiener is stepping down after 
one four-year term 


run-off in December in almost every 
race. And, somehow, every winner in the 
modern era has been affiliated with the 
Democratic Party. 

While the mayoral office here may 
appear to be a stepping stone to, say, the 
governor’s office or the U.S. Congress, 
few mayors have successfully left 
Nashua for higher office. 

’ Nevertheless, the city has enjoyed the 
national spotlight in recent years. Money 


Magazine named it among the top cities 


in America in which to live. The low 
crime rate and attractive housing prices 
consistently earn the city high honors 
when ratings guides compile lists. 
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High ratings, however, fail to mask 
serious conflicts and shortcomings in 
city government—at least according to 
the candidates who have offered them- 
selves as the leaders capable of finding 
answers. This year’s election features a 
referendum asking voters to repeal the 
spending cap imposed three years ago. 
Based on the national consumer price 
index, the cap allows an increase in 
spending only as inflation 
increases. The effect of the 
spending cap referendum on 
the mayoral race is the biggest 
unknown facing candidates and 
prognosticators. 

The citizen’s group known as 
Save Our City Coalition col- 
lected more than 3,600 signa- 
tures to place the referendum 
on the ballot. Charles 
Reynolds, a spokesman for the 
organization, argues the cap Is 
not helping the city. 

“It doesn’t allow for any flexi- 
bility at all, and it’s just not 
working,” he charges. “If we 
wanted to go out and spend 
some money to recruit, say, new 
business—we couldn’t do it. I think that 
is more important than the spending cap. 

“The only way we raise revenues 1s 
with property taxes,” observes 
Reynolds. “That’s what’s unique about 
this state. Recruiting business is good 
for the Realtors, the building industry 
and the taxpayer.” 

Reynolds cannot understand, for 
example, why the city reduced the budget 
for the Office of Economic Development. 

Only two candidates for mayor, 
Teeboom and Hatch, support the cap. 
Teeboom is one of its original proponents 
and believes it is important to limit 
spending in City Hall. He contends the 
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Courtesy Photo 
Joyce Arel, president of the 
Board of Aldermen 


cap is “absolutely essential” to keeping 
the budget and the tax rate under control. 

“It’s the most influential piece of leg- 
islation passed in the city in many, many 
years,” he observes. 

Teeboom promises that if elected, he 
will reduce the tax rate by cutting the 
budget and privatizing services. He also 
supports charter schools, because he 
thinks the public schools in Nashua are a 
disgrace. To help promote charter 
schools, he would set up an educational 
information center so residents could find 
out more about the benefits they offer. 

Alderman Hatch, the youngest candi- 
date in the race, brings experience in 


‘Washington to the battle, having worked 


for the House Committee on Education 
and Labor, as well as for governors Judd 
Gregg and John Sununu. 

“Taxes and spending obviously are the 
top priorities,” Hatch states. “The spend- 
ing cap is a very good tool, but it’s not a 
way to end all of our spending problems. 
It’s not just how much you spend, it’s how 
we get the money we have.” 

Hatch cites leadership as another key 
factor in the race. “In this administration, 
we have seen a real lack of leadership 
and lack of vision for the city. It’s not so 
important to be number one in the eyes 
of Money Magazine, but to be number 
one for the residents of a city that is 
looking forward to the 20th century.” 

On the other hand, Bolton, a member 
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of the school board, will vote to repeal 
the spending cap, calling it “artificial 
and unnecessary. The spending cap bears 
no relationship to the needs of the ity in 

any given year Jt doesn’t relate to the 
prope or the cost of the city 
services.” He adds that even Teeboom 
has tried to make changes to it. 

Bolton is also stressing his leadership 
abilities, calling this trait “the single most 
important function for the next mayor. We 
need someone who knows how municipal 
government is supposed to work.” 

His other priorities include maintain- 
ing a good school system which has an 
impact on property values, and develop- 
ing a campaign to market the city to out- 
side companies. 

Alderman Arel, whose husband 
served as mayor for two terms, is cam- 
paigning as if she did not have the 
advantage of name recognition. She, 
too, will vote to repeal the spending 
cap, noting there is no provision for 
population growth. She also contends 
that part of it is illegal because it is tak- 
ing money out of a reserve fund that 
was designed for other uses. In addition, 

she stresses the city’s bond counsel 

\,advised officials the cap will adversely 
affect Nashua’s bond rating. 

*—aTel ticks off an ambitious list of 
items she plans to address as mayor. “All 
of the issues are interconnected. The 
major issue is economic viability, and 
that includes two things: getting a dol- 
lar’s worth from your tax dollar, and 
encouraging present business and indus- 
try and attracting new business.” 

Former Alderman Andrade, who is 
now publisher of Video Shorts 
Magazine, quips the spending cap 
should be rejected in place of a thinking 
cap. “It’s counterproductive and divert- 
ing attention from the real issues. We 
should cut a program that’s not cost 
effective, not based on how it affects a 
three-year-old spending index.” 

Andrade notes that in 1993, the city’s 
bond rating declined from AA to Al. ( 
city’s highest possible rating is AAA). As || 
a result. keeping the spending cap will | 
only raise the cost of city borrowing. 

“The most important thing a city can 
do is ensure the quality of life within a 
city, and taxes are an important part of 
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ensuring that,” he continues. 

Alderman Kelley also opposes the 
cap, contending that even supporters 
acknowledge it must be modified. 
Campaigning for mayor for the second 
time in his 22 years as an alderman, 
Kelley is banking on his long record as a 
leader to attract votes. 

He has already served two terms as 
president of the Board of Aldermen 
(1982-85 and 1988-91) and is now 
chairman of the Joint Special School 
Building Committee, so his leadership 
ability should be well known to voters. 
In addition, Kelley is proud to bring 
his experience on the boards of local 
charities to the office. 

As for specific issues, he states, “My 
primary goal, obviously, is to keep any 
increases in the tax rate to the absolute 
minimum.” 

Former Alderman Davidson runs his 
own consulting firm and is a veteran 
commercial airline pilot. To most voters, 
though, he is best known as the “almost 
but not quite” candidate in the 1991 
election in which he lost by fewer than 
300 votes to Wagner. 

Davidson, who last held elected office 
in 1983, will vote to repeal the cap. “J am 
fiscally conservative, but I am also social- 
ly responsible. You have to look at the 
problems of all of the people.” 

He criticizes the current administra- 
tion for adding 51 employees to the city 
payroll and charges that politicians do 
not know how to balance budgets like a 
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Steve Bolton, a member of the 
Board of Education 


tt Ree Fat tenet mene an 8 eee eeemedtes 


a 


- en ee ts eee te 


“a ~#, 
| eS 


‘ 2 
eee ee LBA LLL AL AA) LLM LE A A 
; .v) P . e* 4 ; 
* » 7 us . 


isco! to abased ethno sorsiioqes eid 


 wibidenbds Insrid sits Lysol? sit 


eeinees ai “addi guitars 


eritioqgys fieve-tad? paibeotnoc ques { cus. 189 Saiinege FT \unemoenan: bs 
Dolittham 26 taunt WH sabsiwotvas 1 Gh beat Tz prom salt Lt wie: pss tieron } 
haces: act wi WYRE WA Btiguiaqets> | seb ot Siglo: 7 ranks a zu yore ‘ip nis 
eaebis ne th ee CT zid ob omit | vty at mf os ie . 
s a3 bimost geo! zl.go gabinad ai coltad | yaoodasl novo tad ~ ot aie 

2204 Hee 01 shesi | 


26 ares) owt bovis2 vino cart 54 Mica 2a ger: Seis <r moti 


noarebiA to bisodl srt? to misbizeny | | Mont Styne off” tow ae goilet cotsifich . : me 


won ef bas (P@-8S@! baa 28-2291) | ow soysed ita sc wit moa re! 
‘oedo2 iniseg® mil od? de normed | Laggraiure: weil. sot ck Onley oonetniee haan 
jidavsbee! zid-og scotia gerdijiuG “Ween ot D ai te $3 
21007 03 cword Hew od fiuoe yirlide | <thekiee shu le’ eaitivaing wa at 
gsitd'o? beac wt ¥SII8A nottibbs «i ss aa hase orzeys logit boogem. 
| ‘gol bes 2culew yasgowy se hh 
Seite salt of ancimads, | yo a wha oat gienaT 0 
yb” coats ot esuest siiosqa wt 2A | , eanageme> 
(a Geek of at yiewoivds sng naming | buedewd szede Anta, reer!) 7 
vlcede sai GJ wher xe sris nj eres dns : AOSD Gi etittn? Goa sOt oem is Rewiee 


cid am poahiva| gas nog — Seeegate: heh 


pprhart ctor 
aoiite betosis biad r-] ord cman: 
mmm 3” mg oat fanqat ob sooy ite 807 is. 
Aciood cele ma | aid avharsancs yileoelt | 
only 98 tool 03 svar uc ‘si4icaogen1 


; phe. earn Vapitin va aes aiaegodt ace | 
oT: batenoonarat 31s 29u22t S87 19 
(dis Sih OF toyolerns 1 ymibhe wit pon ban qilidgiv otenass Li ska2 relem 
ob ensizisiiog trl eonrets baa Howey 4, lob 5 guiney Epieattt et pabtioni. anc: 
y Seat aed unetchelinan whee fairs sang aot Tee emcee. Ripa tsi 


| hes 
ra i enw shebsA :aenteet ‘ 
7 fawn shi lo yore 
A V2.3 qaibnoge ons ; i Mm 
frouberymAwes Li 469 
sore paar parte 


5 = rat. 
ee Saree 


” £9 bo teen 20 sae | 


: — wth nthe ene oe 
yh aS : a Sy! a Be 
pep: 4 fron ph 


"ota an 1e ig apse Haat be foe 


} bntgsa oF orev. ng baad : iDgsing. at to ‘ 
olf Be Oe Gel velisn cennohls inkavtane” ) gotttes . ea gaibase: agit ; 

. 

; 


08 soggradp aihs. Biewt 2 7: 


“anmiin | Sait oved for bob sce hth seated , 


' gavvqgent 08 “ialtacers vistujeade” ai gex 
Arana rales gti am efit bite saghud sd 
“ppl Yo, sosig tetimqufint wax str £1?” 
ymana Nem i aa a aay On 
| een 
od. Detosie Ti rapit cssegoeg monkey 
28? gnimss 9 ote: as ont oonibes Min 
aes oN waoivm geisitaving Sas impbad 
od seuseed a2 Ishods erogque 
fn guedeel wi clogdlse stkioe silt anlmicis 
Soran. stomeiq gisd of .soegeib 
isnoizeoubs nz qu tse Blow on sigodze 
bed? blues atiesbies: oe ates narsonetni 
asthe yous ifteaad sb juods sim 12 
sibmse wagnuoy ati Js penasbla. 
‘o somoragqus agnid pags oxi? ot omab- 


| bestow paved ited off op netoeietsal ~ 


npissauby nw persica. 27vol sit wt 
bout anergy %1 28 low uk rodal bas 
. 2, adeeas? lol bor gga 

ath ra viosxionde gaibancp bas 2exT~ 
Aura ad” ane dang “entinoixy qo 
£ town 5 wad dod boon ce a.m gt grt 
oy salhqeg? wo 20 Me bes ot yaw 
Wiage WON cider worl tau} dua e1 
sald * end gee anon! oi) 19g 20 

“| sgn sadons es qidersitc! enti stoxald | 
-} axoiownainiente sidt ol" sont ait) wired 
§ idee! Yo sod iso: 6 gore yved oe 
(8 ton FHL Gio suit ved pole Lo Hoa! bre 
gna eb th one satepan od of inenoami 
a dep gdm, nefeser runs ceongline 
at ted tia s to atnsbiem ot 10} ong. 
sytem i het yl 

“Seam 6 alo wie 2b 


- Sas. 


Box 263 
55 Crystal Ave. 
Derry, NH 03038 


FRIENDS OF EDUCATION, INC. 


October 16, 1995 


Mr. William Zolla 
Pond Road 
Derry, NH 03038 


RE: Charter Commission 


Dear Bill: 


The Friends of Education would like to thank you and the other members of the 
Commission who attended our October meeting to provide us with an update on the 
Commission's progress and to hear our questions and comments. 


We appreciate the work you have done so far in drafting the proposed Charter and 
welcome the opportunity to provide you with our comments and suggestions. 


Article 5. The Governing and Legislative Body 


Our concern is to have a Council structure that will foster stability. The current 
proposal of two year terms with four or five of the nine councilors elected each year 


has the potential for a turnover of approximately half of the councilors each year. 


In addition, half of the councilors would have to concentrate on reelection bids each 
year rather than concentrating on the business of the Council. We think a better 
Structure would be three year terms with one-third of the nine councilors elected 
every ycar. This would provide for continuity with two-thirds of the council 
remaining in tact each year while providing voters with the opportunity to change 
one-third of the council every year if they so desire. 


Also, the present structure of one At-Large Councilor elected at large, four District 
Councilors elected by his or her district, and four District Councilors elected at large 
is contrary to the “keep it simple” philosophy espoused by Chairperson Zolla at our 
meeting. We see no purpose for having District Councilors elected at large. By 
definition. a District Councilor should represent the constituents in his or her district 
and therefore should not be elected by persons outside his or her district. In the 
present structure, a District-At-Large Councilor could receive less than a majority of 
the votes in his or her district but still be elected. 


i 7. General wer 


We arc cncouraged by the effort of the Commission in attempting to tackle the 
difficult problem of balancing School District appropriations and Town 
appropriations by bringing the “bottom line budget authority” of the School District 
Meeting under the Council. 


William Zolla 
October 16, 1995 
Page 2 


We cannot comment specifically on the procedure necessary to accomplish that goal; 
and we only urge you to do your utmost to insure the procedure is Icgally correct so 
that there arc not problems in the future. 


We can, however, comment on how the division of authority between the School 
District and the City Council should be made. It is our desire that the City Council 
have authority over the “bottom line budget” which is now voted on at the School 
District Meeting. The remaining legislative authority of the School District should 
remain with the School District and not be transferred to the City Council. 


Such issues aus how the School District appropriations should be disbursed, whether or 
not additional outside revenues to the District can be accepted, whcther grants can be 
accepted, the structure of the School Board, contract negotiations. ctc., should 

remain within the authority of the School District. 


There appears to be some disagreement between the Charter Commission and the 
School Board and their respective attorneys regarding the language necessary to 
accomplish this intent. We would urge the Charter Commission and the School Board 
to attempt to come up with acceptable language for the Charter. I! the intent of the 
Charter Commission is otherwise than our understanding, the intent should be made 
clear so that we have a full understanding of the impact of the Charter. 


Proposed Budect ( "ans 


It is our understanding that there is a proposal before the Charter Commission to 
institute a budget cap formula into the Charter. We oppose the concept of a budget 
cap as being an artificial restriction or limitation placed wpon the Councilors whose 
duty it is each year to determine a budget that adequately meets the necds of the 
community while weighing the costs on the taxpayer. The balancing act the 
Councilors must do to come up with a budget is difficult enough without 
superimposins aps that may or may not fit the circumstances of a particular year. 


We look forw 4 to following the process of the Commission in ironing out the 
various issucs .1 the Charter and we will no doubt provide additional comments to you 
when you s.:.dule your next public hearing. 


Thank you 1! \our time and consideration in this matter. 


Very Truly Yours. 


David G. LeBfanedi\ / 
President : 
os 
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SIDI9S 


To: Chairman of the Derry Charter Commission 
From: Mark Donovan (63 Frost Road} 
Re: Recommendations to the Charter Commission 


After watching and listening to the Charter Committee deliberate, for many weeks, on whether Derry 
should be a town or a city I have grown concerned that the committee members have lost sight of why 
residents voted in favor of establishing the charter cormmission in the first place. 


It is my opinion, and those of most other people I have spoken with, that the Charter Commission was 
voted in because 1) residents can not continue to afford skyrocketing tax bills, 2) they don't trust the local 
politicians, and 3) voters want to have the final say on town budgets, like they do with the school budget. 


So far, what I see developing out of this charter commission meets none of the objectives the voters 
hoped for when they voted for a charter commission. In my opinion, it looks like the pot of alphabet 
soup is being stirred up so that the words spell City Councilors instead of Town Councilors. And that 
looks like about it. The way Derry history goes even the names of the Councilors probably won't change. 
And when voters understand this, the probability of Derry residents supporting your efforts and proposed 
charter will be about nil =a =a set EAE ie ERIE Sr ype psmenent Sec ae 


—) 


I understand that one of the Charter committee's objective is to bring the school district under the 
budgetary control of the City or Town Council, and that because of the Laconia case, the committee feels 
going to a city may be the best approach in avoiding a successful court challenge. Make no mistake, 
however, if the Charter Committee develops a charter that attempts to usurp the authority and livelihoods 
of the school district it will be challenged. 


I also understand that Charter Committee is not in favor of utilizing House Ballot bill 141, which is only 
available to towns. This is one reason why I'd like to see Derry stay a town. You believe it 1s poorly 
written, not been tested, and will be challenged. I agree it is poorly written, and yes it probably will be 
challenged, however, I think the Commission should implement it. It supports one of the objectives 
voters had in mind when they established the charter commission. 


I also understand that if Derry was to remain a town and implement House Bill 141 the school district 
would have to dissolve itself prior to having budgetary control fall under the Town Councilors and 
citizens. Yes, the self dissolution of the schoo! district may not happen, but at least the voters would have 
the ability to vote on the town budget, whether it be by ballot or at a town meeting. Like most, I would 
much prefer the ballot, verses the midnight moves of reconsiderations. Again, this approach meets the 
objectives of the voters who supported the establishment of the charter commission. 


I know some of the members are concerned that the voters would act irresponsibly with the ballot bill, and 
yes may not support 25% annual increases in town and school spending on a regular basis. I also know, 
from what we saw this past year with the schools, that when services become substandard voters supported 
spending increases. So yes, I believe the voters are smart enough and responsible enough to use a ballot 
to make their decision. 


To summarize, I strongly urge the Charter Committee to re-think it's course. I believe a town provides the 
most options to the citizens of Derry for meeting the voters objectives I mentioned earlier. Besides 
House Bill 141, Budget committees can also be instituted in a town form of government. I think House 
Bill 141 should be included in the charter, and that the School district budget should fall under the 
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approval of the Town Council. Finally, Voters should be given the right to make the final approval on town 
and school bottom line budgets. 


If the committee feels to remain on the course of going the way of a city, then I urge you to at least 
institute an annual spending cap increase , like the city of Nashua. You may consider relating the spending 
cap increase ona per capita basis to take into considerations for large influxes in the population. 


Also, as Vice Chairman of the DTA, I would like to support the Charter commission's efforts and to 
recommend your charter to the general DTA membership. Unfortunately, I believe your current course 
does not address any of the voters goals and the members of the DTA As aresult, I find myself unable to 
support your efforts RPSL OER PI POP GEA AD - Again, I urge ali of the 
Charter Commission members, to rethink the committee's course, so that I can explain to the DTA 
members in March that the proposed charter is a good step in attempting to solve some of the problems in 
Derry and to recommend a YES vote. oie 


a 70 —_—~- «= 


Sincerely, 


Mark J. Donovan 


DERRY CHARTER COMMISSION 

MEETING 
Qetober 9, 1995 at TOWN HALL 
Members Fresent: Absent: 
Grant Benson Faul Hapfgarten Fred Tompkins 
Jack Dowd Sandra Hopfgarten 
Roy Feinauer dames Lupien 
Mike Gill William Zolla 


William Zolla called the meeting to order at 6:20 p.m. 


A motion was made by Paul Hopfgarten to accept Section &.2, 
as read, for a clarification of the vote in the minutes of 
October 2, 1995. Seconded by Grant Benson. Vote 7-0. 


A motion was made to accept the minutes of October 2, 1995 
as corrected. AL] in favor. 


Chairman*s Report: ae 


Chairman reminded the commission about the meeting with the 

Friends of Education to be held on October i2th at 7:20 p.m. 

at Grinnell School. 7 members will be attending this 

maeting. He also received an invitation to discuss the 

Charter proposal with the School Board on October 10th at 
220 p.m. at Hood School. 


Chairman read a letter from the Scha@l Districts attorney, 
Barbara Loughman, in regards to Transfer of Legislative 
Authority of School District Meeting and Size of City 
Council. He has forwarded a copy of this letter to Mr. 
Gross for his opinion. Discussion followed. Faul made a 
motion ta take Attorney Loughman*s letter under 
consideration. Seconded by Jim. Jim withdrew his secand 
and Paul withdrew his motion. 


Roy made a motion to change the heading on Elected Trustees 
to Boards of Trustees and on 4.1 (0) to add after final 
report of the Trust funds shall be submitted to the City 
Council. Seconded by Jim. Discussion followed. Vote #1 
Paul votec ma. 


Roy had a question on 8.4 Removal af Administrator. 
Diecussion followed. Me AtTIon Taker: 


Section 6.6 Fowers and Duties of Administrator read by Bill. 
Faul made an amendment on 8.6 (8) to read majority vote of 
the City Council. Mike seconded. 6 yes. 

Mike had a question on 6.6 (A) last sentence. Does this 
imclude the School District? Discussion followed. Chair 


Will ask Mr. Gross to clarify our intent to exciude the 


. 


power of the administratar from overseeing the schocl 


ins 
district. dack made a motion ta accept 


Section 8.6 as 
amended with the language of the cauncil to be included 


later. dim seconded. Vote @ yes. Metian passed. 
Gaction 8.7 Non-interference of Individual Members of the 
City Council read by Bill. Mike moved to accept 8.7 as 
written. dim seconded. Discussion. Vote 8S yes. Motion 
passed. 


Mike read RSA 49C° 20. 


Section 8.8 Apoointive Officers read by Mike. Fay made a 
motion to accept as printed. Jack seconded. Discussion. 
Sandra made an amendment to read subject to canfirmation by 
majarity vate af the entire City Council. Seconded by Paul. 
Discussion. Vote 8 yes. Vote on 8.8 A and BE as amended. 
Discussion. Vote & yes. 


Saction 8.9 Department Administrative Code read by Bill. 
Roy made a motion that the words in the fourth sentence from 
the bottom “and only" be eliminated. No seacond. Discussion. 


Bill made a motion toa add 6.2E The City Council shall have 
in place an administrative code or ordinance within twelve 
months of the passage of this charter. Jack seconded. 
Discussion. Vote & yes. Motion passed. 


Paul moved to anprove 8.9 as read. Jim seconded. 
Discussion. Vote S yes. Motion passed. 


Section &.10 City Clerk read by Bill. Mike moved to delete 
G.10 in its entirety and insert the words City Clerk under 
section 8.@ (A) after City Council. Jim seconded. 
Discussion. Vote 7-1, na Roy. Motion passed. 


Saul stated there is no section for Ward Clerk defining 
duties, should there be’ Discussion followed. Bill wilt 
ask Me. Gross this question. 


if minute break. 
Qaeticle F Finance dim had many 


gave a copy ta each of the comm : 
table Article 9%. dim seconded. Vote = yes. 


Qeticle 10 General Frovisions Section 10.1 Availability of 
City Records read by Bil:. Paul moved as read with one 
change of town to city agency. Jim seconded. Discussion. 
Vote 6 yes. Motion passed. 

Section 10.2 Liability of City Officers and Agencies read by 
Billi. Carl moved ag read. Seconded by Jack. Discussion. 
Vote & yes. Motion passed. 


~= —~ 
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aon i s ‘3 #22 ao ; fora Ya 
Section 10.3 Prohibition re 


ead by Bill. Roy moved to accept 
as read. Jim seconded. Discussion. Vote & yes. Motion 
passed. 
‘ne 
Section 10.4 Geverability read by Jack. toy moved as read. 


Seconded by Paul. Discussion. Vote & yes. Motion passed 


Section 10.5 Specific Provisions Shall Prevail read by 
Jack. Paul moved ai read. Mike seconded. Discussian. 
Yote §& yes. Motion passed. 


Section 10.6 Frocedures read by Jack. Jim moved as read. 


Mike seconded. Discussion. Faul made an amendment to 
Section (££) Quorum to change majority to 2/irds of the 
mambers of the City Council and the majority of any other 
multiple member body... Paul withdrew his amendment. -Vote & 
yes. Motion passed. \ , 


Section 10.7 Duties of the Chairman of the City Council read 
by Mike. Roy made an amendment to change the word Chairman 
to Mayor in all places. Mike Seconded. Vote & yes. 
Amendment passed. Vote on Section 10.7 as amended. Vote & 
yes. Motion passed. 


Section 10.8 Definitions read by Faul. Jim maved ta 
approve as read. Seconded by Mike. Discussiocn. Mike made 
an amendment an (1) Referendum Measure 1 to read definition 
(D) instead of (££) Initiative Measures, oars. Seconded by 
Vote © yes. Motion passed. 

Article 9 and 11 to be worked on at the next meeting. 


Fublic meeting in mse petigg the Navember i9th Freliminary 
Reporeh cue. 


Mation to adjourn. All in faver. 
Meeting adjourned at i400 p.m. 
RF « si 8. 
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DERRY CHARTER COMMISSION 
T 


October 2, 1995 at TOWN HALL 


Mambera Fresent: 


Grant Bansoan Faul Hapfgarten William Zolla 
Jack Dowd Sandra Hopfgarten 

Roy Feinauer James Lupien 

Mike Gill Fred Tompkins 


William 7olla called the meeting approximately at 6:20 puaM. 


A motion to accept the revised minutes of September 2oths 
meeting was made my Mike Gill. Saconded by Faul Hopfgarten. 
Vote WAS unanimous. 


Chairman*s Report: 


Commission has been invited to attend a meeting of the 
Friends of Education on Thursday, October iZth at 7°30 p.m. 
held at the Grinnell School cafeteria. - 


We received an invoice dated 8/31/95 from Mr. Gross in the 
amount of #6741.94 for services rendered which has been 
appraved and processed. Chair made a #16.00 adjustment. 
Total legal expenses to date $8894.39. 


The Chair asked Mr. Gross about the Trustees of the Trust 
Funds. He believes that this is beyond the home rule powers 
and feels you can not eliminate these trustees but you can 
appoint or elect them. RSA Slice mandates all such trusts 
shall be administered by a board of at least three trustees. 
Regarding recall ~ There 18 no general authority in state 
statutes for cities to provide for recall procedures. 
District Councilors ~ He had no problem with our decision 
and quoted RSA 49D:8. There was a discussion on how the 
Trustees of the Trust Fund would be elected or appointed. A 
motion was made by Roy in regards to the Trustees af the 
Trust Fund. The motion is as follows: 4.1 C There shall be 
a board of = Trustees of Trust Funds whase powers and duties 
are provided by State law. Trustees of the Trust Fund shall 
be appointed by the City Council for a term of 3 years, one 
Trustee to be appointed each year. Vacancies shall be 
filled by appointment by the City Council for the unexpired 
term. A final report shall be submitted to the City Council 
within 30 days following the close of the fiscal year. Jack 
seconded. Vote 7-2 Jim and Faul voted na. Motion passed. 


Section 3.5 Election of Councilors was drafted by Sandra and 
Paul Hopfgarten. Chair read the draft. Faul explained the 
proposal that the one at large councilor whoa can live 
anywhere be elected at the same time as the 4 district 
councilors who reside in the district and are voted just by 


the district and have the other 4 councilors elected in the 
other year. Discussion followed. Faul moved to reconsider 
Section S.i. dJacksseconded. Discussion followed. Vote 6- 
O-1 Mike abstained. Discussion on the mayor being elected. 
The mayor could be elected at large and appointed by the 
councilors so the mayor can have a vote. Faul made a motion 
to keep 3.1 as is. Secanded by Jack. Vote 7-2 Mike and Roy 
voted no. Motion passed. 


Saction 5.5 Election of Councilors —- Biscussion on whether 
to have election every year or every two years. Jack made a 
motion to have annual elections. Seconded by Jim. This 
motion had previously been voted on. 


Fred made a motion to read Ali City Councilors shall be 
elected for a term of 2 years. On the even numbered years 
the district councilors as well as the councilor at large 
from at large will be elected and on the odd numbered years 
the 4 district councilors one from each district but to be 
@lected at large. Jack seconded. Discussion. Vote 8-0-1 
Mike abstained. Motion passed. 


article 6 Ordinances -- Section 6.1 Municipal Legislation 
Jim read. Roy made the motion to move as read. dJack 
seconded. Vote 9 yes. Motion passed. 


Section 6.2 Ordinances read by Mike. Jack made a motion to 
move as read and seconded by Jim. Discussion. Fred made an 
amendment to read “An ordinance may be introduced by any 
Councilor at any regular or special aig of the City 
Council provided it appear on the agenda." Seconded by???? 
VYote 9 yes. Motion passed. 


Section 4&3 Emergency Ordinances read by Sandra. Roy made 
a motion to move as read. Seconded by Jack. Fred made an 
amendment ta end sentence after generally. and delete up to 
specific terms. And starting new sentence with A preamble... 
Jack Seconded. Vote 9 yes. Amendment passed. 


Seaction 6.4 Codification of Ordinances read by Jack. Mike 
made a motion to move as read. Seconded by Grant. Vote 9 
Yes. Moki 


Saction & S Existing Ordinances read by Jack. Gra 
3 shion to move as read. Seconded by Roy. Vote 9 ‘ 
rm passed. 


~ 
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Saction 6.6 Charter Objection read by Jack. Roy made a 
motion to move as read. Seconded by Faul. Vote 9 yes. 
Mation passed. 


Seticile 7 General Fowers Section 7.1 previously voted on. 


Section 7.2 Regulation of Fees and Other Charges read by 
Fred. Jack made a motion to move as read. Seconded hy 
Paul. Vote 9 yes. Motion passed. 


Section 7.3 Delegation of Fowers read by Fred. Fred made 
motion to move as read. Seconded by Faul. Vote 9 yes. 
Motion passed. 


section 7.4 Inquires and Investigations read by Fred. Roy 
made a motion to move as read. Seconded by Fred. Vote % 
yes. Motion passed. 


Article 8 Administration of Government Section &.1i City 


Administrator read by Fred. Fred made a motion to move as 
read. Jim seconded. Fred made an amendment to read at 
least & members instead of 5S of Council. Faul seconded. 
Vote 9 yes. Amendment passed. 


Section 8.2 Qualifications read by Fred. Bill made a 
mation ta move as read. dim seconded. Discussion. Ray 
made an amendment to delete words after public office ana 
restart at‘nor engage. Fred seconded. Vote 5-4 Raul, 
Sandra, dJdm, and Bill voted no. Amendment passed. Mike 
made an, amendment to read 2/3 approval of the City Council 
ingtead of majority. Roy secomied. Vote ? Vote 4s 
anendme —~? Paul and Sandra voted no. “?filerf 1S act 


Section &.% Evaluation of Acministrator’s Ferformance read 
by Fred. Fred made a motion to adopt as read. Jack 
secanded. Discussion. Vote & yes. Motion passes. 


Section 8.4 Removal of Administrator read by Mike. Roy 
moved toa accept as read. Seconded by Mike. Mike mace an 
amendment in 8.4 (A) majority to 2/2rds majority and in &.4 
(8) majority (six lines down) to 2/3rds majority and on page 
40 majority to 3/2rds majority. Discussion. Amendment 
died. Fred made an amendment to delete public betrore 
hearing and add after hearing public or nonrpublic hearing 
im (B) line @-and delete public in line 4 and after hearing 
add public or non-public and on line $8 change after until 
the to read the final resolution of removal which shall be 
effective immediately upon adoption. Vote Yl Faul na 
Anendment passed. Amendment wae made to read Immediately 
upan adoption said final resolution shall be made no later 
than 7 days following of the public or non-public hearing. 
Ssecanded by ?? Vote 7-1, Faul vated no. Amendment passed. 
Vote oan 8.4 A and B as amended. Vote 7-1 Paul voted no. 
Amandmenkt passed. 


Sactioan &.5 Acting City Administrator read by Fred. Mike 
moved to approve as read. Seconded by Sandra. Discussion. 
Yote & yes. Motion passed. 


Section 6.46 Powers and Duties of Administrator 
tabled ta next meeting. 


Motion to adjourn meeting. 
Meating was adjourned at 9:45 p.m. 
Ror o/C.6. 


cc min #14 


Geant 


foats 


Taf hoes AS ‘ge Th ee oe oe Pe Ee inet eas 4 ” 3g 3° i} i 
DERRY CHARTER CUMMLibo LUN 


MEETING 
september 25, i995 at TOWN HALL 


Members Present: . 3 

Grant Benson Faul Hopfgarten: : William Zolla 
Jack Dowd | Sandra Hoopfaarten 

Roy Feinauer dames Lupien 

Mike Gill Fred Tamokins 


William Zolla called the meeting to order at 7:00 p.m. 


A motion to accept the minutes of September 18th meeting was 
made by Paul Hopfgqarten and seconded by Grant Benson. Vote 
WAS unanimous except far Fred Tompkins. ' 


Jack asked if the changes in the Charter could be 
Highlighted. Roy will highlight the changes. 


Chairman*s Report: 


The Chairman contacted Mr. Gross in regards to the City 
Charter, Trustees of the Trust Fund and Library Trustees. 
Under a city charter they would be selected by appointment 
unless the new charter specifically provides otherwise. RSA 
49C°18 - Invests appointive power in the city manager but 
would allow the charter to do otherwise. To carry aut an 
appointive pattern it would use the administrative cade | 
which we do not have. In regards to the Library Trustees 
RSA S02A:8 provides in cities, trustees are elected as 
provided in the charter. Under Special Charter Frovision it 
igs open ta the commission to recommend that Derry cantinue 
to @lecth guch offices and in that case present Charter 
eectiagnse 4:7 A, B, and C coul 
new charter. Under &.& br 
forwarded into a new cits 
would be age 
5 
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ier 


d be carried forward into 
& ry 


+. 
< = 
y Charter it could be 

tie ‘ 
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confirmation vote of the council. Thee. Crhaadrman will obtain 
& clari¢tication of Secticn &.8 if order &.8 ablows us to 
G2lect all’ the trustees. Mero. Hobie agcked 1-7 bh Treasurer 
would be elected or appointed. The Treasurer would be 
apmointbecd at this time. Paul asked if the same option would 
ApOiY with the Cler! f Treasurer 1s with the Liprear 

TRUE Ges AMGWEY WAR mo. “req gaghec under & city 
government are they required to have Trustees af the Trust 
Fund. Grant read from the +4 mat they 
do have- Trustees of the T cl Jack asked what do the 
Trustees of the Trust Funds do. The Uhait said thev are 
responsible for the funds. Pred ¢@eis that the duties of 
the Trustees of the Trust Fund couid be included in the 
Treasurers responsibilities. Jack etated the Library 

Triste t @e re reanansibile fa the Libre amc will the oaafte 
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prablem with the Library, it is in their budget. 


Roy made a motion that we have the Trustees of the Trust 


Fund appointed by the city council. Motion died. 


Fred made a motion to assign the duties of the Trustees of 
the Trust Fund to the Treasurer of the City. dack seconded. 
Discussion followed. Vote 5-4 Jim, Sandra, Faul and Billi 
voted no. Motion carried. 


Mrs. Robie asked what the salary of the full time Treasurer 
would have. Chair stated that it would be up to the City 
Ceauncil. 


Section 4.1 Gection @ is stricken. Section B becomes A and 
Cl becomes &, 


The Chair would like an assessment on what percentage of 
taxes based is paid for by single family houses versus 
fantal units or two family houses. Fred will look into this 
and get back to the commission at the end of Gctober. 


Section on Recall Fetition. Roy talked to Bill Gardner an 
August 20, i992 about recalls because Durham and Hooksett 
had a recall section in their charter. At that time Mr. 
Gardner advised that he would not approve of the recall 
because there was nothing in the state law that provided for 
it and there could be many problems. The reason why this 
Was in Durham and Hooksetts* charters was because he wasn’t 
required toa go over all the elements of the charter but now 
N@ is and he would not approve of it. Mike made a motion toa 
ave @ mew section that Bema with a recall petitian. Faull 
Seconded. Jim made am amendment that if the motion passes, 
SMe 


will be submitted the our attorney for Nis ominioan. 
fa seconded Vote 6-3 dack, Fred and Ray voted ma. 


The Chair stated that the motion is do we put a recall 
Petition into the Charter? Seconded by Faul.. Discussi ae 
fel foweet: Paul withdrew hig eercanc and Mike withdraw mis 
motion. The motion was tabled. 
Jack made «a motion to request the attiorne what Hic opinis 
at & recall petiti onfviGuld be allowed in th charher oar 
rots Mike seconded. G Yes. 
ARTICLE S THE GOVERNING AND LEGISLATIVE BODY. Section S.l1 
The City Council Chair read Section 3.1 Mike made 
Motto to c#hangde # councila to if councilors and 
fouwunciiors at larde. Paul seconded Pasi withdrew his 
second and Mike withcrew fis mahian Piacusesianm followed 
Paul would like IS councilors. at~ jbardaqe and from act 
oetrret. Jack Felt wrth IS councilors there #would be total 


obs ee 


Burcicient, Hoy g@hated that the school if taking a wait and 
see attitude. They are going ta see what we are going to do 
in regards ta the number of councilors. They are looking 
for a level olaying field. If we go ta 15, they will feel 


overwhelmed with the action we are taking. He feels that 
the largest group would like 7 councilors and the mayor ta 
be @lected fram the 7. Roy proposed that the mayor be 
@lected By @ vate of the entire council from the candidates 
of the at large councilors. The Chair feele that 15 are too 
many and 7 are too few. It woulda double the work af the 
eaquncil. Mike feels FY councilors is mob enough, 15 is too 
much, % maybe, Li not as maybe. dim feels 15 too many, 7 
too few, 9 you can get thinas accomplished. Fred wondered 
how peaole iike = year terms. Majority was 2 year terms. 
Fred asked if you wanted 4 districts. Answer yes. How can 
we accomplish this with 4 district? OQne fram each district 
and five at laraqe and have the body select the mayor. 
Sandra*s preference is li, i from each district, 7 at large. 
Paul could live with ii. Roy would like to have 4 
councilors one from each district, 3S councilors at large and 
the mayor would be elected by the council. Bill is in favor 
of ii than 9%. Grant wondered what the position of the mayor 
WOuld be. Roy stated the chairman. Faul asked if you coulda 
have a city council without 4 mayor. Roy stated you had to 
Name sameone as chair. dim suggests 2 councilors from each 
district and ane at large, 1 councilor fram each district 
voted every year with ane year to also elect the at large 
councilor. dack feels if you limit the numbers. you are 
limiting your representation. Jack is in favor of 7 members 
and teele more work gets done and with the more members you 
RAVE, yau are clogging the system. Grant sugaests 1 
mounciloar fram each district, | councilor at large from each 
district but voted on by all the people. 

Pred made a motian that we have & councilors anda a mayor. 
i t 


presenting their separate 
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digstrich and the other 4 councilors be elected at large 
representing their specific district fhe mayor = @lacted 
at laroe Srant second cart PL Scussi on ead dome Viitm ¢-" 
Mike, Jim, Paul, Roy and Bill nied na. 
MLEG Made & mohion shating the city should carnsist an ° 
councilors of whom 3 councilors should be elected at larae. 
Miy #ecomdec LGC Sic followed Jack mace = amernicimant 
hop Piaywe lechion yer Aa Rc SEPP Chea c .. MOLLOM WAS +o) 
FV omounciioara one from @ach district and & at large. Vote - 
Sear Jim, dack, Fred, Sandra, Faul and Biil voted nc 
Jim made a mobhion that you have ll councilors, 2 trom each 
district, 2 at large, and i mayor ated an ab Lara: Pua 
seconded Vote 3-6 Grant, gack.. fred, Sandra. Hov and biil 
Yotecd mc 


ed 


= i made a motion that we have Li councilors. 2 47am each 
od Sa ee rail “, - “ 1 7 2 er Tia #- sell odli | = pers, z é on 
Wisco a = ~ at lar qe. Paul seconded. Wi SlCUSS1 OFT. Vote 4- 
a, Grant, Jack, Fred, Sandra, and Roy voted rc. 


Jack made a motion for 9 councilors. Roy seconded. Vote 5S- 
4, Mike, Sandra, Paul and Bill voted no. Motion paced. 


Fred made a motion to elect 9 councilors 5 at large - 4° 
from each district to be elected at large and i at large ta 
be Glected at large, and i district councilor to be elected 
from @ach district. Paul seconded. Discussion. Vote 6~S, 
Mike, Roy and Bill voted no. Motion passed. 


section S-2 Terms of Office. Paul made a motion to have 2 
year terms. Roy seconded. Vote 9 yes. Motion Passed. 


minute break. During the break Bernie Resnick from Cable 
“8 asked if the commission would change the meeting time ta 
G50 p.m. to % pam. There is a conflict with a commitment 

they made of showing the Finkerton Football qanes at 9 p.m. 
Vote was unanimous. 


Section S-= Qualification for Office ag City Councilor. 
Mike made a motion to delete be a resident of the City. for 
at least one calendar year before the election. No second. 
Fred made a motion to accept Section 5-= as read. dim 
seconded. Vote GS-1, Mike voted no. Motion passed. 


Section 5-4 Selection of Chairman and Chairman Fro Tem roy 
maved to amend it toa say at the meeting held the First 
working day of January one of its members to be a mayor for 
aterm of two years. No second. Motion dies, 


Freq made a motion t qe the heading to read Selectian 
of Mayor and Vice Mayor and to at its first regular meeting 
in January, choose one af its members Mayor Fc C3 
One year. The Council shail choose one of it 
} 


Mayor, for a term of one Year, who ghall act in the absence 
Or digability of the Mayor In the event of a vacancy 


MOU on the office of Mayor, the Council shall choose 


One. Of its members Mayor at the next regular meehang to 
Serve for the unexpired term. The Mayor @he. Jack 
SSCONCGd.  Digmuasion fallowed. Faul made an amendment to 
274 to add a mtence that on! mouncilers elected at large 
whether representing the district or net but elected at 
large may be eligible to be selected as mayor cr Lce mayor. 
No secon, Anendnmenk dies. Yote 8-1. Faul.,.vatec ne. 
Motion passed. 

ie tia untcilors Fred made a notion to 
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Roy made-a& motion to tmoaie. Sandra seconded. Vonte FG yes. 
Sandra and Faull tC work on this section. 

Sectian 3.4 si pagfdaas of Counciicarese. Chair read 3.4. Koy 
made a mation to move as accepted as read. Jack seconced. 
Vote FY yes 


“ ek eh passed, 


Gection 5.7 Filing of City Council Vacancies. Chair’ read 

= 7. Fred made a motian to change the word Chairman of the 

Council to Mayor. dack seconded. Biscussionm. Vote 4-4-1 
1 
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jiig oa made a matian read in ca 

1 for any reason, the rema 
eet ge the next highest vote 
aporopriate district,... and c 
to Mayor. dim seconded. Vote 
voted no. Motion passed. 


a vacancy in the City 
ing City Councilors shall, 
ecipient fram within the 
change Chairman of the Council 
S-4, Roy, Fred, dack and Bill 


Section 5.8 Compensation: Expenses. Chair read 5.8. Ray 
made a motian to move as read. Geconded by Mike. 
DLSCUSsian. fami made an amendment to remove the words then 
current term of office and replace with the remainder of the 
councilors service in said affice. Faui withdrew fis 
amendment. Vote 9 yes. 


ion 5.9 Rules: Meetings: Guorum Chair read o 

. Fred made a motion to change Chairman af the Coun 
ayo . Roy seconded. Discussion. Faul made an am 
to S.9 (68) to strike the word majorit rs 


%, 
change that to two thirds. dim secondec. Vote on the 
amendment . 9 in favor. Amendment paseec Vote aon 3.7 
with changina Chairman of the Council to Mayor and change 
ajority oto twovthirdss Vote es. Motion passed 
Section 5.10 Councils Stats. Chair cead &. 10. Moy made a 
motian to move as read. Auli Seconded ork: yea.  Mptio 
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~ DERRY CHARTER COMMISSION 
| MEETING 


September 16, i995 at TOWN HALL 


Membera FPreacsent : 


Grant Beanaoan Paul Hoaptfgqarten William Zolla 
Jack Dowel Sandra Hoptfaqarten 

Roy Fed mauer JaAMGS Lupien 

Mike Gill (@:230 p.m.) Bree Tomokirs 


William Zolla called the meeting to order at 7:00 p.m. 


Chairman polled those present to accept the minutes of 
September Lith meeting. 7 yes. 


Chairman*s Report: 


Chairman read a letter from fir. Grose giving a revision of 
Section 7.1 allowing the City Council to @xercise financial 
powers of the school district meeting. The city council 
aseumes the legislative powers of the school district. The 
reyvigian is as follows: SECTION ¥.1 General Fowere of the 
(ity Council 

(Ad Subject to the provisions of this Charter, as the 
@lacted body serving as the legislative body of the City, 
the City Council shall exercise all the powers and duties of 
selectmean, city councils and boards of aldermen and such 
other powers and duties provided by State statute or the 
Conetitution af the State of New Hampshire. — 

(BR) Without limiting the generality of the preceding 
subsection, the City Council shall also exercise all of the 
powers canferred by law on annual or special meetings of the 
Derey Cooperative School District, except the power to elect 
members of the Derry Cooperative School District Boars of 
Education which power shall continue to he @xercised by the 
qualified voters of Derry. It is the intent of the 
imhabitants of Derry to transfer to the City Council the 
powers heretofore exercised im school district meetings 


— 
er 
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soe, 


other than the power to elect School Board members arc 
except for the limitation, to constitute the City Council as 
the legislative body of the Derry Cooperative School 
District. The district meeting of the Derry Cooperative 
Shoo Daghrict is hereby abolishec. 

([) Except as otherwise provided by State law aor this 
Charter, the powers of the City Council may be @xercised in 
Aa Manner determined by it. 

Digcussion. Paul asked about article of agreement. Bill 
nated that the echool has no articles of agreement regarding 
the cooperative district -- that it is a legislative matter 
rather than a charter matter. Building aid is not affected. 
The school board still Lendunwtitne officers of the echool 
Wisteict, but the approval of the budget, which is the duty 
at the legislative powers of the district, will be taken by 
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the city council. Further discussion as toa transter ar 
funds from the school department to or from city departments 
or whether the council will be able to transfer monies 
within the echool budget. Fred explained that in his 
apinioan the council would only have final authority on the 
boettoam line although if the council decided to change the 
original budget, it should go through the budget and have 
lagical reasons why it should be increased or decreased. 

Jim Suggested a spending cap would salve same af the 
problems. dJack*s opinion was that the council only had the 
right to vote on the bottom line, but should know what was 
in the budget so it would mot act irresponsibly. Sandra 
reseacrchecd if, as a city,we would be restricted ta different 
standards, the school district would be restricted to 
ditferent standards than a town would be. She calied 
Secretary of States office, that,in itself, would not be true 
but it is possible that a city would be held to stricter 
adherence to the existing minimum standards than a town 
Would be. She asked Bob Ambrose the following questions og 
If the school board submits a budget that does not meet 
minimum standards who is held liable? Supreme Court has(econiacase) 
concluded that,as stated in the city chartey the city 
council had the authority over appropriations subject to two 
recognized limitations. 2 [f city council whe can vote an 
only the bottom line budget,if they yote to reduce the 
school board praposed budget, can they do that with the 
etipulatioan that the reductiontare mot to come fram any 
areas required to meet the minimum standarde? City Council rg 
required, if they are cutting the sechool board proposed 
budget,is to see to it that none of the areas required to 
neet Minimum shandards to be cut. 3 If we are going ta be 
in @ @ituation where the school board*s hands will be tied, 
and are going to have to providérsdequate filing Space and 
some of the other standards at the expense of the 
discretionary programs? He believes it is probably -brue, 
but he igs snot sure. Fred made a motion to substitute the 
exiehing F.il with what Attorney Gross suggested in his 
mnenorandum dated September 18th Section 7.1 A, B, ana Cc. 
seconded by Jim. Vote Yi Faul voted no. 


Aebicle 3S Section 3.1 (8) Agreed last weel ta leave alone. 


sectiom 3.1 (8) Paul made a motion of Section 3.1 (8B) Group 
Fetitions, Action Required The City Council shall hold a 
Public hearing and act by taking a vote an the merits of 


avery petition which is addressed to it and which iS signed 
by 25 registered voters. The hearing shali be held by th 
city council or a sub-cammittee thereof at least one half 
the members of the entire council and action by the city 
founcil shall be taken mot later than 60 days after the 
petition is filed with the City Clerk. Hearings on two or 
mare oebitions filed under this section shall not be held at 
the same time and place (remainder of section unchanged?. 
Mohbionm cigs. 


Fred moved that the number 190 be changed to £5 registered 
voters. dack secanded. Vote 3 yes. 


Roy made the motion to putting a comma after implementation 
of an ordinance, adapting a budget, or enacting a land use 
regulation. Seconded by Jack. Vote 7 to 1 Fred voted no. 


Section 3.2 Initiative Petition Faul has a question on 7.2 
(Hh) is that apinion of the prior town council is that what 


we were beying ta do was unlawful in this section, am If 
correct in my interpretation? Fred stated no. Faul asked, 
Is the attorney’ s determination of whether the petition is 
lawful or not the only means by which the city council can 
any that the petition moves forward?’ What discretion would 
he ciky council have other than the attorney saying this is 
not legal? Answer none. Faul made a motion to move Section 
sae A and B to remain as written. Seconded. Vote &@ yes. 


eS 
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Section 3.3 Reterendum Fetitions Roy made a matian ta 
adopt as read and seconded by Mr. Dowd. Paul made an 
amendment on Section B number 2 to read The filers of the 
petition withdraw it"said filers being at least 10% of those 
names on the petition: or 2 - 320 days have @lapsed after a 
vote of the City not to uphold the petitioners on the 
measure of part thereof protested. After a ciscussian, Paul 
withdrew his mot 2 On Paul would like a definition of filers 
of the petit?Say Withdraw it. Does that mean the first ten 
siqnersai: if thedy choose to withdraw it, is it withdrawn? 

How cho you know what the majority YT Fred g&icd you would 
count atoup. Bill feels Aaie bt #2 da bel c ong aim at ali. 
Faul feels that it woul@ lead people. ack oak dit 
clarifies that penple can withdraw their names. Faull made a 
motion that Section 2.3 (8) striking whomdir « and making 3 
number 2. dim seconded. Vote 7 to 1 Roy voted no. 


foot 


s that section = needs work. We have to look into 
tiveness of votes @¢@ the council in somenlace eise 
varter. There should be an article that says the 
he council becomes final. Tt is in the charter 


someglace but it should be cross referenced to make sure 
that it works. Paul said it was 6.3 (D) perhapi, 


Jack said there was ar’motion on the floor. Paul believed he 
hed an amendment on the floor & motion on =. & as amended 
A, B, and CC. Vate & yes. 


Section 2.4 Submission to Froposed Measure to Voters Faul 
recommended the insertion of a new section of 3.4 part of 
which would make the existing Section 3.4 and 3.5 inta 3.5 
and 2.46. This is for a re-call petition. Maul would itike 
to table for a week before acting upon it. Roy felt that 
they were going tea ee im the last charter and was 
told that it was illegal it has never been brought to 
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court to determine whether it is valid or not. Nation to 
table. Jim seconded. Vote EB yes. 


Article 4 Judicial and Administrative Boards Section 4.1 
Elected Boards (A) Trustees of Trust Funds Fred asked if 
the Trustees of the Trust Fund continue to exist under a 
city farm of government. Answer- dan*t know. Roy moved toa 
table until the nmext meeting. Grant seconded. Vote & yes. 


Section 4.2 Administrative Boards Raul agked about 4.1 & 
and C. they were not tabled only 4.1 A@. Roy made a motion toa 
change (8B) to be Derry Public Library Trustees. He read a 
letter from the Board of Trustees stating that the library‘*s 
name i¢ Derry Public Library not MacGregor Library. 

Seconded by Jack Dowd. Faul made an amended to the motion 
on the table to include at the end of the last sentence 
where it gays Vacancies shall be filled by appointment by 
the City Council for the unexpired term he would like to 
remove the words for the unexpired term and replace with the 
words as orovided for in section 4.5 (€A). Amendment died. 
Mation to change MacGregor Library ta Derry Fublic Library. 
Vote S-3 Jim, Paul and Bill voted mea. 


Grant read from the Keene Charter in reference to Trust 
Funds. Fred wouldn*t want to follow the Keene Charter. 


Motian was made by Jack to accept 4.1 0 as written. Ray 
seconded. Vote 9 yes. 


Section 4.2 Administrative Boards (A) Planning Board, (©) 
Housing and Redevealooment Authority, (C) Coriservation 
Commission, and (D) Historic District Commission. Roy made 
a mation to change 3 ex officio members shall consist af the 
City Administrator or designees, an administrative officer 
etc. in section A and accent B, C, and D as read. Fred 
seconded. Digcussian Vote 9 yes. 


section 4.2 Judicial Boards Faul made a motion to accest 
4.2 with one change that in no more than one alternate 


Ft * 


member should be changed to 2. Roy seconded. Vote FY yes. 


Fred believes there is a change in 4.2 (BD) Historic District 
Lommission and will come back to the commission with the 
Change . 


Section 4.4 Terms of Office Roy made a motion to change to 
The terms of office of all members elected or appointed or 
Of appointed boards or committees shall begin on the first 
working day of January and end Pecember Sil at the year 
completing the term of office. Discussion followed. Vote & 
no. To keen 4.4 ag weitten. Vote 9 yes. 


Sechion 4.5 Certain Vacancies Roy made a motion to acceot 
4.5 A and B as written. Grant seconded. DL Scusesian 


LA 


followed. Faul would like to amend 4.5 & to add This 
section shall also apply at the normal expiration of terms. 
Sandra seconded. Discussion followed. Sandra withdrew her 
second and Faul withdrew his amendment. Faul would like 
them to give the alternate the right for first refusal. 
Jack feele that B should read vacancies in appointed boards 
by regular members. Fred made an amendment that 4.5 8 to 
say Unless otherwise provided in this Charter, vacancies 
occurring within the composition of regular members cf 
appointed boards, commissions or committees ehall be fillec 
by available alternate members selected by City Council for 
the unexpired term. Jack seconded. Discussion followed. 
Yote F yes. Faul made an amendment ta add the sentence, 
This section shall apply at the normal expiration of terms 
Amendment cdied. 


Roy made a motion that all members or alternates ot 
cammittees or boards shall be voters of the City of Derry. 
Mohioan died, 


Section 4.5 & as written and B as amended. Vote 9 yee. 
Section 4.6 Board Membership Restriction Mike made@ a 
motion ta move as approved. Grant seconded. Faul made an 
amendment to add the words or elected after the word 


judicial in both occurrences. Motion died. 


Fred mace the motion that 4.46 to read as follows: No member 


or alternate member of any appointed or elected board of the 


City shall serve on any other appointed or elected board at 


the City, except for @x officio members. Faul seconded. 
Discussion. Vote 9 yes. 


é 


Section 4.7 Other Administrative Committees Faul made a 
motion to move as read. Sandra seconded. Peed moverethat 
4,46 and 4.7 to be renumbered 4.64 as - 

gecoricdec . Vote 9 yer. 


4& as written. Fail 


Jack made a motion to approve Secti A L 
seconded. Roy made an amendment to add "All committees or 
boards except as otherwise stipulated by State Law or by 


this Charter shall be advisory oniy. Amendment died. 


4.6 as written. Vote 9 ves. 


4.6 Meetings with City Council and City Administratar 

Ered maved ta change the month of danuary to duly. 
Paul seconded, Discussion followed. Vote 9 yes. 4.6 as 
amended. Vote ° yes. 


Jack made a motion to adjourn the meeting. Faul seconded. 
Meeting adjourned at 9:40 p.m. R.F.YC.6.° ce min #12 


and 4.7 ag 4.4. Ray 


BERRY CHARTER COMMISSION 
MEETING 


Geaptember 11, 1995 at TOWN HALL 


Members Fresent: 

Grant Benson ; Paul Hofgarten William Zoila 
Jack Dowd ‘Sandra Hofgarten 

Roy Feinauer James Lupien 

Mike Gill Fred Tompkins 


William Zolla called the meeting to order at 7:00 p.m. 


A motion to accept the minutes of August sth meeting was 
made by Fred Tompkins and secanded by Grant Benson. Vote 
WAS UNANL MOUS. 


Chairman*s Report: 


Received a reply from Mr. Gross in regards to cambining all 
budgets of the town. He has divided the situations into 
three elements 1 - School District 2 - School Board <= - 
District Meeting and the various RSAs that govern it. His 
conclusion is that we can do what we have voted de to as 
long as we are careful not ta include the election of the 
School Board. The Chair passed out a copy of Mr. Gross’s 
letter to each member of the commission. The Chair will 
forward a copy of Mr. Gross*s letter ta the School 
Administration. Motion was made and seconded to handle the 
apinions as they come in and give the School Department «4 
copy of anything that affects them which they pass ante 
thair attorney. Mike asked why do we want to start to 
forward information to the school? Bill stated just or 
cooperation and cammunication between the cammission and the 
echool board. Vote 8-0-0 


Review Section 2, 3 and 4. Fred asked that on the frant 
gade if people want to have their name different they should 
tell someone. Bill said to submit a change in writing to 
Ray at the next meeting. Fred alsa atated on page 2 it 
should say Ta the Voters of the Town of Derry not City anda 
aleo should say it is the Interim Report not Final Report by 
the Town not City on May 23. 1995 etc. Bill stated he 
didn’t ask for a review of thi 


write it. 


s page because Nhe was going Lo 


A motion was made to go te public input. Mokian was mace 

and seconded, Al. 

Mark Donovan of the Derry Taxpayers Asso. read his B 

recanmendations to the Charter Lommission. He believe 
_ mn 4 £ 


town pravides the most options to-the citizens oar Us 
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Mes. Robie brought a copy of a newspaper article entitled 
"Rochester Teachers Seek Shift of Councii. She also oppases 
becoming a City and f@ele it won*t work. She fteele that we 
aoniy want to became a city to get the school budget under 
the council. 


Bili stated to start with Section &. There was a discussian 
on Section 1.5 Districts. Roy made a motion toa incorporate 
41.6 and label it wards. Paul seconded. Faull asked if in 
Concord was there another body that performed the function 
on &@ citywide basis, i.@., The same function that’s provided 
by a ward selectman on a ward basis. Roy - yes. Fred feels 
that wards are covered under Section 2 as a single ward and 
4 districts as it would be the election officials would be 
the ward clerk, ward moderator and supervisors of the 
checklist and the ward selectman. (2 selectman, 3 
Supervisors one clerk and one moderator). Roy quoted from 
the Concord charter on Wards. Fred asked if it was a Home 
Rule Charter. Roy stated it was a Home Rule Charter and 
passed in 1992. Motion is do we incorporete a new section 
1.6 into Section 1. Vote was 6 to 7, Fred Tampkins, Jack 
Dowd and Bill Zolla voting no. 


Bill stated that Section 1.5 will remain as District and 
"“caontinue to" to be deleted. 


Section 2.1 Fred changed or added ward to the paragragh and 
questioned if the sunervisors of the checklist should become 
ward selectman. Roy felt it should be added to Section 2.4. 
Fred made a motion to aive the supervisors of the checklist 
the duties of the ward selectman. Paul erent There was 
further discussion. Vote 6-i-2 Paul voted mo, Grant and 
Mike abstained. Vote was moved. 

erred made a mohian pho oe ihe supervisors of the chackilist 

eo the selectmarte% Sect ian 2.4. Roy seconded Vote was 


« Paul voted mn. 


‘acd made a motion to make changes in Section 2.4 
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Section 2.2 Moderator. Fred made the motion to change the 
word City in the first line to ward. Paul secanded. Ray 
made an amendment to change in the second sentence the word 
city to ward. Noa second. Amendment dies and qoes back to 
the original motion. Faul made an amendment to have the 
first sentence say a ward moderator instead of moderator of 
the ward. Fred seconded. Vote §-1 Roy abstained. Bill 
stated that the motion is there shall be a ward moderator. 
Original motion voted: 7 yes. 


Section 2.3 Supervisors of the Checklist dim made a motion 
that the supervisors of the checklist hald oftice for 2 
years instead af 6&. Jim withdrew his motion because state 
law is for & Motion was made by Faul to accept Section <.-= 


as written. Gecanded by Jack. % yes. 


Gection 2.4 Duties of the Supervisors of the Checklist Roy 
made the motion to add "and shall perform the duties 
pertaining ta the office of ward selectman, and far al 
purposes requiring such afficers, shall be deemed selectmen 


of the ward". Voted on previously at same timewath Section 
Ze ie 


Section @.5 Conduct of Elections Roy made a motion that 
the election should be held on the first Tuesday following 
the first Monday of November of the odd numbered years. 

Fred seconded. There was further discussion. Paul made an 
amendment to delete the present Part B ta read "The City 
@lections shall be held in two parts, with 4 primary 
sccurcing an the Tuesday immediately followina the second 
Monday of September. Twa candidates tor each office up for 
election shall be nominated at this time. The Final City 
elections shall be held on the Tuesday immediately following 
the second Monday in Navember. These elections gshali he 
held on an annual basis. The City Council shall establish 
ather election dates ONLY to the extent allowed by state 
law. Geconded by Jim. Discussion followed. Yote i-& Faul 


voted yes. Amendment was defeated. Vote on, the motion i 
okt 


one, 


G Roy and Jack voted yes. Motion defeated. 


Fred made a mohion that the city election be held in twe 
parts with the primary occurring on the Tuesday 
i 


ting aecond Monday in September with two ca 


atone 


ce to be nominated at this time. fhe Fina. 
election to be held on the Tuesday immediately folios q the 
gaecoand Monday in Nevember. Faull seconded.  Digcmussa.cn 


. 


$ 
followed. Vote 3-4 Sandy, Paul and Grant voted yes. 


Mohion defeated. 


iO minute break. 


Jim made a motion that the city election shali be hela on 
the Tuesday immediately following the secand Mona in 
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annual basis: Pauli seconded, Di scwussi on. Vote G-2-1. Fred 
‘ 
and Mike mo, Roy abstained. Motion passed. 


| on 


Section 2.5 C and BD Bill asked ta approve 2.5 as amended. 
Paul secanded. Vote 8-1 Roy vated moa. 


Section 2.6 Freparation of Ballots Fred asked do we want 
to change the order in which the people appear aon the 
ballot? dim made the motion “the names and residence aft 
candidates far the Same of¢ice shall be printed an the 
ballot in the order in which they may be drawn by the ware 
clerk whase duty it shall be to make such drawing and ta 
give each candidate an opportunity to be present, there at, 
persanally ar by ane representative". dack seconded. 
Discussion. FY yes. Vote an 2.46 as amended. 9 yes. 


Section 2.7 FPreservation of Ballots Fred moved to approve 
as read. Seconded by Faul. Discussion. 4 yes. 


Section 2.8 Contested Elections Fred moved to adapt | 
Section 2, (A) as follows: changing City Clerk to Ward 
Clerk in two locations and change City Clerk to City | 
Collector.  Secondecd by Grant. F yes. 


Lion 2.68 (8) Bill read B. Roy feels that the final 

ults have to be declared by the City Council. Fred made 
oh dees in «€) the word City to Ward Clerk, (2D? City Clerk 
to Ward Clerk and City Clerk in the next to the last line to 
City Collector. Jack Seconded. yes. 
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Se £ 9 Certification of Election and Anpointment. 

reed made the moatian bo accent with the addition of “by the 
is Lé om Officers" at the end of the first sentence 
» Section B and C leave the same, Section D ta 

@ fairest Manday ta at the first working day ot 
tiarmy. Mike seconded. Discussion followed. Vote &-., 
dim voted no. Moation passed. 


Mikes Te this Section 2 the riqht place to consider putting 
in whoever takes office or runs for affice has paid his 
taxee?- Fred stated you can not prevent anyon: ro INMLAG 
for office if they haven’ t Gaid their taxes. 

aAriicie 3 Petitions: By lettercetco. Frees Initiatives 
Heferemdum Sechian 2.2 Free Pebition. PFPaul made 1 @Mokianr 
to hiave fection = LA read an nis hand out. DL SCUSSi on 
followed. Vote 4-3 Mike, dack, Fred, Roy and bili voted no. 
Potion cdedeateci 

eae Le 324i" tA) ALY Manges on A, ne. BE Faul made - 
motion to change Part. B as his hand out states striking the 
wire a rec th Sec in reqgietered voters puLrking 1 yt i x3 


Grant made a mot: 


moti [ 
start with Article <=. Jim seconded. 


Meeting adjourned at 16:35 p.m. 
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DERRY CHARTER COMMISSION 


MEETING 
August 28, 1995 at TOWN HALL 
Members Present : 
Grant Benson Paul Hoptgqarten William Zolla 
Jack Dowd Bande a Hoptgqarten 
Roy Feinauer James Lupien 
Mike Gill Fred Tompkins 
William Zolla called the meeting to order at 7:00 p.m. 


A motion toa accept the minutes of August 14th meeting was 
made by Mike Gill and seconded by Faul Hopfgarten. Vote was 
Wianimous. A motion to accept the minutes of August Zist 
meeting was made by Faul Hopfgarten with a few 
Clarifications. On Page 16 should Mike*s comment be 
dissolved instead of resolved? Mike ~ resolved (Refer 
Village District). On Page 14 with Mike’s motion about 
having a town council form of government incorporating House 
Bill 141. It vwieeald be Jack commented, an going back where 
we were before, (minutes corrected. Sandra made reference to 
Mr. Gross*’s comment on Senate Bill 2, she felt it was 
misleading and felt there should be more information. A111 
in favor of August Zist minutes except Mr. Dowd, who 
abstained. 


Chairman*s Report: 


The Chairman wrote to Mr. Gross asking the question about 
the East Derry Fire District automatically being absorbed 


into the city if the voters chose the city form of 


government. Mer. Gross"*s answer is no and the only way East 
Derry can come into the city is to vote to dissolve that 
district. I also asked Mr Gross about the school district 
meeting in regards to the Laconia charter. His 
recommendation was to adapt provisions that would transfer 
all the current functions of the Derry School Meeting to the 
Derry City Council and would abolish the school meeting. 
This would mean the Derry City Council would perform only 
those functions the law confers on school meetings, 
otherwise there would be no change. The district would 
Fenain a geparate legal entity and the school board and 
school administration would exercise the same authority and 
perform the same functions as it currently does. The gross 
budget autharity would rest with the Derry City Council 
While educational authority would remain in the school board 
and operational authority would remain in the district 
administration. 


Bill read excerpts from attorney*s letter of August 25th 
giving opinion that the East Derry Fire District can not 
automatically be absorbed into the City of Derry. They will 


~~ PP 
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have to dissolve themselves with a 2/23 vote of the voters in 
the district. 


Received an invoice from Mer. Grose far the month of July in 
the sum of $2552.45. Me. Toampkins made a motion to 

authorize payment of Mr. Gross’ s gervices through the end af 
July. Jack Dowd seconded. Vote was unanimous. 


Bill advised that media contact will come through the Chair 
Lo give out official information fram the commission 
Meekings. 


Me. Feinauer made a motion to use the Derry Charter as a 
guide, 


Bill: Me. Gross feels the Derry Charter is essentially 
"State of the ART.” and recommends we follow it as & guide. 


Fred Tompkins questioned synopsis of motions and amendments 
made last week. Mr. Zolla*s understanding of the motionsis 
that we adopt a city charter with a manager/council form of 
government and within that charter the council assumes the 
responsibility for all budgete in the city including the 
school district. A discussion followed concerning the 
Original motion and the amendment that were made. Fred 
stated that the three amendments that were passed do not 
appear to have modified the original motion to any degree. 
It was decided by all that the original motion that was 
previously tabled now stands ag it was originally made. 


Paul has a concern with the Fire District. He would like a 
Clarification on the fiscal expenditure of the fire 
digtrict. Can we put in the charter something that would 
prevent the council in making the East Derry Fire District 
pay for the Derry District also? Faul moved as part of the 
mation for the charter that we include a provision in the 
charter that would preclude the city council from taxing the 
members of the East Derry Fire District for the services of 
Darcy Fire Department as long as the East Derry Fire 
District continues to be an independent district. Mike 
seconded, Faul feele that this is a safe guard for the East 
Derry Fire District and allows them to make their own 
decision as to when they chose to dissolve. Mike asked Faul 
if this should be added into the question that would be put 
an the ballot in March? Paul*s main concern is that it be 
put in the charter. Fred stated that the maker of the 
motion is essentially making an amendment to the motion that 
currently stands on the table, unless he wants it to stand 
aS €&a separate entity. Paul moves this as an amendment to 
the original motion that this be inserted into the charter 


i 


at the time we are working an putting that charter together. 
Bill feels that the motion is not necessary. Vote taken. °F 


yes. Motion passes. 
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Fred made a motion that we take the Chair’s recommendation 
that we use the Derry Charter as our base line. Roy 
seacanded. Vote was unanimous. 99 yes. 


Jack made the motion that the word town be changed to city 
throughout the charter. Sandra seconded. 


Discussion was held on how to go through the charter to make 
changes. Wfwas decided toa go through the charter, item by 
item. Fred stated that in the current charter section 4,3 
Judicial Boards there should be a change "In addition, there 
shall be 5S, instead of 3, alternate members etc," That was 
VoTed in March Sth of 1994, Paul stated that it should be 
@ alternate member’s term shall expire in a single year. 

The g@cond change is in Section 8.2 "The Administrator need 
not be a resident of the City or of the State of New 
Hampshire at the time of the appointment, but must establish 
residence in the City within a period fixed by the City 
Council." After the word appointment the remainder of the 
sentence should be removed. That was VOT FA on March 14, 
£795. 


Yate on motion to change the word Town to City. Vote was 
unanimous. 9 yes. It was aleo asked to have the charter 
doubled spaced and to delete the charter cOMmMissions 
remarks, Fred will also ask Sandy to get the legal file on 
all the questions that have been relative to the charter 
that has been forwarded to council since this charter has 
been adopted, 


Me. Chairman read Section 1.1 Incorporation. Jack made a 
motion to adopt Section 1.1 Incorporation as the chair read 
it. Roy seconded. Jack made the motion in fact that it 
reads almast verbatim to incorporation as outlined in 49C:°. 
Vote unanimous. 9% yes. 


Mr. Chairman read Sections 1.2 threugh Sections 1.4. Mr. 
Feinauer moved that we accept Section 1.2 through 1.4 as 
read. Seconded by Mr. Dowd. Regarding Section 1.4, Fred 
stated the town has contractual arrangements with other then 
governmental @ntities. We have arrangements with health 
care providers, Rockingham cap.etc. Eill asked didn’t we 
cover that under 1.1all existing debts and abligations 
shall ramain obligatory upon the City under this Charter? 
Fred said he didn*t know if we did or not but the point he 
ig making is that the town has exercised its ability to take 
on Obligatians for other people. Bill stated that it is 
what igs said in Section 1.1. Roy stated that there is no 
reference ta mention of private enterprise or something like 
that am Could you suggest anything to be put in? Bill 
believes that these paragraphs were the exact same thing ag 
when we went from with a Board of Selectman. 
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Jack made a suggestion that we make a note of this and when 
we submit this to our attorney that he investigate it. 
Lupien notes 7.1 - General Fowers might cover this. Fred 
stated possibly there are two places where it might be 
covered, 7.il and 9.10. 


Vating on Sections 1.2 through 1.4 as read. Vote unanimous, 
9 yes. 


section 1.5 Districts: Roy stated the 4 Districts should 
now be called wards. Fred stated that if you call these 
district wards then you have the obligation under the RSA 
to establish ward moderators, ward selectmen, ward 
Supervisors, and ward clerk for each of the wards. You are 
aleo required to hold an election within the ward. Bill 
believes Fred to say that we could have 4 districts within a 
ward. Those 4 districts would have a city councilor and 
then the ward would have three general people elected fram 
the ward, 


Fred made a motion to have a single elective ward or Lowry 
consisting of 4 districts, Mike stated 49C:3 Wards; The City 
shall continue to be divided into the same number of wards 
ae constituted at the time of the adoption of charter 
hereunder ete. Now I understand Fred to say that all of 
Derry would be considered ward number 1. Is it legal to sub 
divide that ward into districts? Fred feels that this is 
how the officials could be elected. Jack reiterated what 
had been said’that one ward can be divided into four 
sections and has discusse ith Ambrose and Andrews. That 
means you only have to have the one group of ballot 
Officials for an @election. Bill clarified Fred’s motion 
that to change Section 1.5 to read "The City shall continue 
to be divided into 4 districts comprising a single ward for 
the purpose of electing city councilors from such district, 
seen ss ROy seconded. Paul stated a few people have-asked 
to going to six districts. Faul made an amendment to the 
mation ta make the number from 4 to 6. Mr. Lupien seconded. 
Paul stated that people wanted to go to smaller districts. 
Frad stated if you carved it up into to many districts it is 
very difficult to balance the population. The other problem 
igs that we have one area in town it is extremely difficult 
to divide up and that*s the Fairways. Discussion as to 
difficulties of creating new districts, conducting elections 
and the: ~ added problems of ward officers. Jack stated the 
last time it took at least six months to change district 
boundaries allowing even distribution of population. Faul 
felt that bringing up the number of districts was an 
Obligation that he had to bring to the table. 


Bill stated the issue on the table is whether to increase 
from 4 to 6 districts. Vote was 3 to 6, Jim, Sandra, and 
Faul voted yes. Motion was defeated. 
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Yo 
Bill! on Section 1.5 as read. Jim Lupien read 49C:2 in 
regards to the number of wards, is that telling us that we 
have to staywith the same number of districts? Or is it 
saying we have to become four wards’ Bill stated we are 
becoming one ward at the inception of the charter. Jim 
asked is this in conflict with 49C:27 Roy stated that it is 
referring a place that is already a city. Jack stated that 
you can’t change it once you have become a city. Fred 
stated in the terms of a ward you can substitute the word 
ward and town to be pseudonymous in this case. A ward is 
like a town in the purposes of a state wide election. Vote 
WAS Lunanimous. F yes. 


Bill went on to Article 2. Faul asked-need we insert a 
section saying the city shall consist of one ward. “Does 
that need to be put in-as a section? Opinion was it was not 
NBCeSSsary . 


Roy recommended to study and go over Article £ because there 
are some things that just pertain to a Town and should be 
changed. 


Bill stated that for the next meeting to go over Article <2. 
Fred suggest that in 2.1 to consider Town Clerk as a Ward 
Clerk as oppose to City Clerk. Jack would like to second 
with what Fred has said about Article @. Bill asked we have 
to differentiate between State election and City election? 
He thought they were held at the game time. Fred stated 
that they were not. 


Bill asked if he should read Article 3. The only changes 
would be to change the word Town to City. Mike asked where 
Article 3 is found to be allowed in 49C. Roy read 49C:i 25. 


Bill would like to look at Articles 2, 3 and 4 at the next 
meeting and the following week look at 3. | 


Bill would like to adjourn the meeting to September Lith. 
Motion to adjourn to September Lith was made and seconded. 
Meeting was adjourned at 8:54 p.m. 

mF /C. 6. 
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DERRY CHARTER COMMIS& TON 


MEETING 
August 21, 1995 at TOWN HALL 
Members Fresent: 
Grant Beansan Paul Hotgarten William Zolla 
Jack Dowd Gandea Hofgarten 
Ray Feinauer James Lunpien 
Mike Gill Fred Tompkins 


William Zolla called the meeting to order at 7:00 p.m. 


A motion to accept the minutes of August 7th meeting was 
made by Mike Gill and seconded by Faul Hopfgarten. Vote was 
unanimous. Minutes of August 4th meeting will be voted 
upon at the next meeting. 


Chairman's Report: 


Bill received a reply from Mr. Gross in regards to his. 
question -"In your opinion, is it possible to have a town 
council form of government which has final budget authority 
Over school district finances and incorporates the ballot 
bill and incorporates the balloting aspects of House Bill 
1417" His reply was yes, you can have a town council: yes, 
you can have final budget authority over the school*s budget 
but you can not incorporate 141 for approval on the school 
budget because Senate Bill 2, in essence, handles the school 
ayatem. 


Jim Lupien stated he thought 141 has to deal with whether 
YOU are doing it through a charter revision and Senate Bill 


« Whether you do it at a school district or a town meeting 
as A referendum. 


Paul called Merrimack and Exeter and they both have received 
warrant articles for use of Senate Bill 2 for both their 
Lown meeting and school district meeting. Some of the 
school districts are going with House Bill 141. Oyster 
River which incumbers Durham and a couple of neighboring 
Lamnunitider:. Their school board has decided to hold a 
Special meeting by October 246, 90 days after they made the 
decision, to elect a charter commission for the purpose of 
Creating a charter in the school district that will have 
House Bill 141. Faull feels that the difference between 
Houge Bill 141 and Senate Bill 2@ is the method of 
incorporation not necessarily who is responsible whether it 
is the school or the municipality. 


Mike asked, did he understand Bill say, that Mr. Gross has 
the opinion that he could legally defend this charter 
conniegioan ehould they chomse a town council form of 
government. 


Bill believes it is Mr. Gross*s opinion, as he understands 
it, that you cannot use 141 if you have taken final 
authority of the school budget. 


Fred read from Mr. Grose*s letter where he is talking about 
having a final fiscal authority in the town council over the 
school district. There is no New Hampshire Court decision 
which upholds this aptian, in the only legal authority is 
the Laconia case which appears to uphold fiscal authority in 
a Home Rule city council. If the commission moves beyond 
the Laconia pattern you will be moving into a more uncertain 
territory. Second point is relative to a ballot town 
cauncil form. In an official ballot, town council form, we 
can mat change the same reasoning which would theoretically 
support the possibility of investing united fiscal authority 
of the town council under the town council form. Fred feels 
that if you decide on a town council form with House Bill 
141 then you have no hope of getting the school district 
final authority: and if you try to do a town form of 
government, and get the school district under it, and you 
theoretically have the Laconia case to back it up. Fred 
feels that you have to do 141 or do you want to put the 
school district under the council? You can not do both. 


Bill stated that it is not putting the school district under 
the council it is final budget authority for the town 
council. The school district stays the same. 


Mike states he didn*t say it couldn*t be done. Mike feels 
that the responsibility as a charter commission is to 
present to the voters a decision in March on a charter and 
alsa have ta go through three state authorities, Secretary 
of State, Department of Revenue and the Attorney General’s 
office. 


Bill stated that it was very difficultwtedo. 


Mike believes that the charter commission has to make a 
decision as to a city form of government or a town form of 
government and it has to be presented to the voters to vote 
an it. You also have to send the proposed charter to three 
raguilating offices in the state for their decision. 


Roy didn*t know what Mike was referring to. Two Lhings were 
being discussed 141 and the other is the Laconia case. 

Under Senate Bill 2 when you adapt it, you adopt RSA 40:12 
it takes a vote of 2/5 or 60%. There is no time period now 
of three years as the bill originally called for before it 
fan be votec out. 
Mike interpretsas a mechanism to incorporate a ballot bill. 
H@ reads 141 to be the expedient method of incorporating 
something for the voters to vote on. 


i — 9 


Rey stated that in Senate Bill & you don*t automatically 
take that over through a town council, it has to go to a 
charter referendum. 


Fred stated that if you put together a charter that does not 
pase, you don’t have any right of appeal from that. The 495 
statute is quite clear and says you can only put it on the 
ballot if all three of those in Concord say you can. Goa if 
any ane of them say you can*t there is no deal. You have to 


Make up your mind what you are going to do here, a lot to 
do. 


Bill feels that the commission has to decide between one of 
two things, make a single budget authority for both the 
school and the town. Do we want to go with 141 and a town 
council ar do you want to just have a town council and bring 
the final authority for the school budget under that. That 
would prioritize your spending and possibly stabilize the 
tax rate, If you want to do that ,and take this a step at a 
time, you should da one of those two things. Tf you goa with 
4 single budgetary authority, then the way to do that is 
with the city. Qur attorney reasons and theoreticaly says it 
Could be dane as a town, but only the Laconia case, a city, 
has legal authority, 


Paul asked if Bill had talked with anyone on the school 
board about whether they would challenge this. 


Bill has had no official position of the school board. 
Members of the school board want to listen and think. It is 
really up to the commission to make a decision on what way 
EO Qo. 


Paul feels that there may be a legal case. They may-~still 
Hhallenge this even if we became a city. He feels that if 
We become a city without budgetary authority, this would be 
the worse possible world to be in. 


Fred stated as a commission we have no standing as an 
entity, we can not bring a suit. The only people who can 
bring a suit in this matter are the citizens in general, or 
the school board or the council. If we put together a 
charter which somebody doesn*t like, be it the town council, 
the school board, group of citizens, or the three deities in 
Canceord, us nine have no part in the thing, our influences 
at that time are over and done with because we no longer 
exist as an entity, so if there is any idea that this 
Charter commission is going to direct any legal action, 
forget it. We don*t have the power to do that. Foint 2, 
getting back to the original point of deciding what you want 
to have happen, I think that what I hear is that we want a 
ingle entity, you want budgetary items and any items of 
COnsequence to be voted an by official ballot. { don’t know 


if 495 Allows it, tl am fairly certain that if you try to do 
aA town council and i4i.toqgetnher and have budgetary authority 
ver the school district, Gur own counsel doesn’t seem toa 
think if stands much of a chance. He feels that the State 
Board of Education would have something to say an it as 
well. 


Bill stated that no one has proposed changing the school 
district, no one has proposed taking over curriculum or 
anything like that. The only thing we are talking about is 
taking the final budget approval from the school board and 
the meeting and putting it under the town council. 
Everything else stays the same. 


Fred: Thinks that,if you want to make a change,make one 
that you can detrend. 


Mike: Feels that a town government with a town cauncil 
equals or mirrors a city council as what Mr. Gross stated in 
his letter. 


Bill quoted even more caution is called for with an official 
ballot if only because it is brand new and soa poorly 
understood. In addition the same chain of reasoning applies 
to the pure town council option does mot necessarily apply. 
They think that under the present law you can give town 
council the same power that city councils have: however, 
under the official ballot: town councils do not have the 
Same power city council have but rather have only limited 
authority to vote on all matters not voted on by the 
official ballot. 


Jim thinks that what he is Saying 1s that town councils have 
ali the powers of a city council but under city form of 
qavernment they can*t have House Bill 141. 


Mike asked if the school board will sue us. 


Bidl stated that if we can*t get by the Secretary of state 
or the Attorney General our work would be for mothing. We 
have hired Me. Gross to make sure with whatever charter we 
come uo with complies with the state law. Once that happens 
then it goes forward. If he*s in error, they will pick if 
LAD a 


Jack stated that on the other charter commission they worked 
very closely with the attorney and we were always cognizant 
of putting together a charter that the final draft would 
pass, mot oniy with our attorney, but it would also pass the 
three entities that’s being discussed here. He hears now 
that we don’t care what the attorney i¢ saying, lets just qa 
ANG Gee what they gay at the end of this process. The 
problem is that once you do that and they say no you can’t 
doit, we have thrown nine months out the window, You won't 
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get anything on the ballot and you have to start this whole 
pracess over again. The people voted to have a charter 
COMMLSSioOn. We have to be conscious on noth how we are going 
ta fight a law suit, but how to prevent a law suit. The 
present charter, I believe, is the only charter that the 
Tawn of Derry has had that in the last SO to 100 years that 
hasn*t been challenged in court. The charter has not been 
challenged in anyway and the only thing that I point to is 
that the last charter commission worked very closely with 
the attorney and listened to what he said before we went to 
the Secretary of State, DRA and the Attorney General*s 
Office. What I see in Mr. Gross*s letter is that he is 
Saying if you want to go to a city, you have a case here: 
but if you want to do these other things you are looking for 
possible law suits down the road even if you can get them 
passed by the three entities involved. Why are we talking 
about a town with a ballot bill or a city without the ballot 
bill’ Why are we talking about mixing stuff? Because 
mixing won*t work. He says that you can not put the school 
budget an under the form of council we have now, you have to 
change the town council form of government. 


Mike etated that RSA 49:13 specifically states that you can 
have a ballot bill with a town council. 


; he. 
Bill thinks that what he is saying’ that somebody will 
challenge it. 


Jack says the? he hears we want a town council form of 
government, only we want to do exactly like the city torm, and 
we want to have the school budget under the town, and we will 
alsa have a ballot bill. 


Mike" issue is that the people elect municipal offices and 
With 141 the people will have the right to see whether the 
municipal offices have done their jobs. With a City form of 
government the people do not have a control over the 
Spendind. 


Jack agke if you go to a preliminary meeting on Saturday, 
when do you vote? You go to vote the following Tuesday. 


Mike said that is not 141. They don*t talk about 
preliminary meetings, they simply gay that the ballot is 
yoted on oin the March @lection. Senate Bill @ talks about 
the first month of giving the informational meeting and then 
YOu can amend the ballot on the budget and vote on it in 
April. [*m Specifically talking about House Biil 141 you 
are mixing and matching sneakers and shoes, 


Fred believes that 141 doesn*t specify what the issues are 
that are going to be voted an by an official ballot. He 
WOuld presume that if 141 is going to be incorporated in 
S0One@ kind of charter than the charter is going to have to 


apecify what those issues are. He thinks that what Mike is 
asking for is to have all the financial matters voted an by 
official ballot. Fred doesn’t think that is good. He 
doean*t think a town meeting form af government 1s good tor 
a town our size, he doesn*t think voting an this by official 
ballot is a very good idea either. Hecause he knows how 
long it takes him to read and understand all the issues 
relative to the finances and he knows how long it takes 
other members of the council ta understand a lot of the 
stuff too. He thinks that is it irreeponsible far the 
legislature to set up a government that would work an that 
basis. Some town will adopt this form of government and it 
will lead to chaos and disaster and the difficulty will be 
trying to resurrect the town. He feele that the people will 
vote their first person form of interest. This is an 
invitation to mob rule. 


Faul states that there is the assumption that the voters 
would be uninformed if they go to the ballot box to vote on 
141. He would argue that they are equally unintormed as 
when they are when they vote for the citizen that represent 
them. He*d alsa gay that the assumption that people who are 
elected to office don’t vote in their own self interest and 
&lways do the right thing, and thinks that doe@en*t always 
take olace. You have to let people make their own 
decisions. Government and money belongs toa the people. He 
feele that there should be a vote real soon. Faul feels 
that House Bill 141 is extremely important. It is more 
important to him than combining the council and the school 
district at this point. Tf the decision af the attorney is 
that we can*t do both than he would rather qa tor 141. 


Roy points out that on House Bill 141 you are not _ limited to 
just budgetary items. You could be nmubkting roads the 
warrant . im hig opinion mot @veryone 16 concerned about 
municipal affairs to the extent that they study, debate and 
wonder where the money goes and why. Peaple are tan 
involved in their own sphere of living. They are raising 
their children, spending their own money and they haven't 
got the time or imelination to study and @valuate a buciget. 
Your town council does this, your school department cdoes 
this, they weigh and go through the whole precedure and 
an@nd hours camming up with a budget. 

Feoole really vote for 
aoneone to represent them. As aA representative type of 
government, you vote for peoaple and put them in and then, if 
you dant like what they do, you vote them out. They are 
the ones that you have intrusted to say how we are going ta 
spend the maney, fhow they are going to run your town and 
take care of all the matters of town and echool business. 

It you doa mot want that type of government then there is 
other way you can do ity @epecially with the city the si 
of Derry, and have everybody understand what 15 goes an. 
Feople want us,or the council to come up, and say what we 
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believe is right and then, if they dan*t like it,they vote 
that councilor out. To think of voting for either one ot 
these is a mistake and we will regret it. A budgetary town 
meeting is gone, you dan*t have an affective town council, 
your council isn’t of any value andere person ig going ta 
come in and say your budget is #32 million and the other is 
£°7 million so vote for the #27 million. They don*t have to 
live and be responsible for what they d- They go in a 
ballot box and vote the way they feel and then they walk out 
and the ramifications of that vote, well they don’t care, 
that ig, the majority of the people. 


Mike is very distressed with what he is hearing. Every 
citizen in this town has a right ta vote in private on the 
budget that he choices. 


Bill states that he believes that you all would like a 
single fiscal authority, to vote so we can prioritize 
spending. We have an issue on whether we put the final 
budget to the vote of individuals an issue to what farm of 
gavernment that we want. We have to stark making some 
choices. We have got to get started on the charter. 


Fred feele there are two major competing ideas, single 
fiscal authority or official ballot poll of the tawn’ 3 
budget. These are the two basic competing ideas except 

Mr. Gill believes that we can stuff them all together into 
one package. He believes you have to have an idea and our 
support. If it does have our support with the majority the 
commission than we should pursue it. The first question is 
to ask, I*1l call it the Gill idea, if you don’t mind, which 
includes town form of government with fiscal control of the 
school budget with official ballot voting. Understanding 
that the fiscal ballot voting here would be on fiscal 
matters. 


Frad* Motion to have a town council form of government with 
fiscal authority over the school budget and to also 
incorporate House Bill 141 so that specific matters may be 
voted by the public. Mike seconded with discussion. 


Bill stated that there was a motion on the floor which in 
essence that we go with a town council form of government , 
we being the fiscal authority, the final approval of the 
school budget to the town council and that form cit 
government incorporate House Bill 141 giving the voters 
final authority on specific items that would be specified in 
the charter. I think Marty says that you have to specity 
what"’s going to be voted on by the council and what’s going 
to be voted on under 141. Do you accept that Mr. Tompkins’ 
It sounds goaod ta him. 


Grant etated that you are going inte uncharted waters under 
allot of this. Supposing that this won't pass, that this 


can’t be done, than this if an ineffective method. We are 
Saying here let’s take the @asiest way out and become a 
city. That if what we are Saying and four of you on the 
board is adveacating because you don*t want to ruffle any 
waters. I think somewhere you are going to find that either 
Exeter aor Merrimack maybe a lot of other towns think along 
the lines like Mike says that this will come to the Supreme 
Court. Your legislature didn*t do such a good job and they 
put their Gar in maybe just to create problems. 


Mike doesan*t know where this is going, but to many people 
that he has talked to they don*t want to give up the town as 
4a name "town". They want to call this place a“town. The 
Derry residents wants Derry to be a town, the Derry 
residents want to go vote over a course of hours without 
sitting on the Bleachers regardless of whether it be work 
habits or old age or whatever you want to call it. The 
residents want to goa and vote their conscience. The Derry 
residents are the people who pay the bureaucrats their tax 
dollars. It if a good annual report card rather than a 
three year report card on what someone does. 


Jack feels that eleven years ago you were absolutely correct 
back when Derry was probably 10,000 maybe 15,000 less than &) 
they are now. We sent out during the last charter 
COMMLSsian a survey and many at that time said they wanted 
to be a city. This time he is hearing far more people 
talking about city than town. The reasons being and why we 
are here and why people voted for another charter 
commission, is because Derry has gotten too big. We have 
got to start calling ourselves what we actually are. He 
made the statement before that Manchester became a city when 
they hit 32,000-33,000. Boston was 22,000. We are too big 
for @ town, we are a city. We might as well call ourselves 
acity. The other issue, are we taking the easy way out? I 
dan*t think we are. He doe@sn*t believe that’s the issue 
here whether we can get out as easily as possible. The 
Bagiest way is to shay exactly the way that we are. The 
people have told us that they don*t want us to stay that way 
and I think if that vote to be a was taken again this year 
it wouldn’t be the same vote. How are we going to take this 
community and move forward. Mave forward in unity. We have 
SO Many groups working this community voluntarily, working 
to make this community as positive as they can. We dont 
need to take this back into the courts. Twas quilty of 
that and felt very strongly about doing it because of the 
way the charter was wreitten back then. He thinks that we 
need to start stabilizing ourselves. We have to get peopie 
talking to one another again. Most importantly stabilize 3 
the tax rate. You can’t stabilize the tax rate by bouncing : 
budgets all over the place in the ballot booth. When you 
can put more than one budget on a ballot bill it confuses 
people that dan’ t have the time to spend comings to meetings 
and don’t have the time to put the TY on because they daon*t 
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come home in time to watch a meeting that’s Nappening. This 
if a bedroom town and people are getting home between 7230 
and 6:30 and just sitting down to supper. We can*t take 
this community back through the courts. We have an 
appoartunity under the next five to ten years to lift this 
community out of where we are and the frustrations and the 
bickering and the fighting that’s going on. Tt is not just 
the matter of the easy way out,it is how can we make this 
community better. 


Fred stated that we have a completely different lifestyle 
now than many years ago and why people aren*’t coming aut to 
the polls and to district meetings is because they have 
other things more important for them to do and they are 
Willing to let the government run with samebody else who is 
Willing to run it. Now unless you recognize that you will 
have a minority take control. Nobody is going to pick them 
they are going to pick themselves. That*s okay if you want 
things mun that way, but there is no responsibility with 
that kind of action. ._ Those voters are responsible for no 
one except themselvessto what they do. They are not 
responsible for the rest of us or even responsible to the 
law. That worries him and that is a definition on anarchy. 
Unless there is responsibilities and authority given out in 
like m@eagure,where samebody has to stand responsible For 
their action, then he is afraid that is not the form of 
government that he wants to gupport. 


Sandra wants to clarify a couple of things on 141. With the 
ballot bill, as it would be enacted,with 141, we would be 
voting on the town council*s budget. It is not a budget 
that we would devise at a town meeting. It is not a budget 
that we would be able to change at-a town meeting at least 
im the initial run through. We would have one budget an the 
ballot ~ logic would be that we would have ample opportunity 
to learn about it theough public hearings. I would imagine 
that all of the budget preparations would be public as they 
are mow, unieses To am weong. We would be voting at the 
ballot booth om the town councils budget. 


Faul stated that the people complained to him the most was 
about going to the school district meeting because they hav 
to work. The ballot allows a thirteen hour window as it is 
currently conetructed in Derry. To gay this is going tea 
lead to anarchy is a large stretch. What will happen if we 
incorporate 141 and people decide not ta pass a budget 
increases for a couple of years? If the services are not at 
the level that they want, then they will learn the 
resoonsibility that this doe@sn*t get us to what we want in 
the community and they will vote that way. Then the town 
cauncil would be in a better position because then it would 
be the people voting directly and they then directiy would 
know what it takes to keep the community operating. About 
i411, he believes that this group has the power to craft 141 


almost in any manner we want. We could have it soa either 
you vote up or dawn an-the council budget and,yif it doesn*t 
pass, you can stay with the previous fiscal year or you 
could amend it someway. 141 as very good for a charter 
cammisaion because it allows us to craft what we want. The 
people have the right to make the wrong decision. Faul will 
stand by the concept af this house bill. 


Roy stated that Sandra mentioned that you are going to vote 
an what if presented ta them by the town council and that’s 
not particularly true. Because what you do before you vote 
is to have a discussion, And you have the right to put in 
the process for public hearings, debate. discussion, 
amendments and questions that have to be placed on the 
ballot. All this can be done under 141. What you have done 
is thrown away half of our particular charter that we have 
now and say, for example,that any transfer af funds will be 
whatever we decide an tonight or whatever might be decided 
by this cammission. What you have done is thrown out what's 
in @ur charter today and you have thrown out anything the 
council thinks is valid. So to the people that you elected 
to represent yourself, you are now saying you are sorry, but 
your opinions really doan*t mean anything to us and we are. 
going Our merey way and vote how we wish. o 


Bill feels very strongly that unless we stabilize the tax 
rate we are going to be in very serious problems. He 
doesn’t want to take the easiest way out but he wants to 
take the surest way to combine the fiscal authority of all 
budgets under one approving authority. The only way to do 
that is with a city and by taking the final budget authority 
of the school budget onto the council so they can prioritize 
the spending. He believes in increased representation. If 
We are unhappy with those people, we can vote them out. We 
have too much conflict between our people in the community. 
If the people are going to be angry let them be angry with 
an administration and not with each other. 


Mike stated that back in November of 1994 this country 
changed the form and course of government dramatically. We 
Nave an age disparity group here. Fossibility it is time te 
go forward and be adventuresome. He would prefer to call ait 
municipal offices hecause to call it a town council denotes 
gomething @lee. Municipal offices have charge of the total 
budget af this community and the people have the right and 
the responsibility to live up to their commitment. 


Jim agrees with the chairman except for ane point. He feels 
that bringing the school budget under one fiscal control is ) 
more ampartant to him than people voting on House Bill 141 
or being aliowed to vote. His interpretation of the 
attarney’s letter is that we can*t do what the motion on the 
floor says. He can*t support that. To him it is more 
important to bring fiscal control of the town and the 
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schools under one head, whether it be a town council or a 
city council form of government. That is more important to 
him right now than people voting on House Bill i141. I would 
prefer to stay a town, I*m not too keen on becoming a city, 
but again he thinks that people are not happy going to a 
achool district meeting, it*s a circus. He doesn*t think to 
bring the town into that type of government is going to 
bring us forward. Bringing the finances of the schoo. 
district under a town council or a city council is more 
important than the ballot aspects of 141. 


Jack believes what Sandy said was correct as in regards to 
141, but that*s not what Mike and Faul have been talking 
about. He thinks that what Paul said kind of sums it up 
quite a bit. If the people don*t get out to vote and the 
budgets get reversed and go down, well, after a couple of 
years the people will wake up. That has been our problem. 
Even when we have had the school district meeting the tax 
rate has flip flopped so much over the last few years and 
that’s what is going to happen again. The people come to 
the ballot booths now run in and run out so fast so they 
just want to get to work or at night they want to get home 
and eating. They do not have the time to read the ballot. 
They are going to get frustrated. It is under the school 
district and it will be challenged and you will still have a 
a school district meeting. It is the school district 
meetings that are going to amend these things that go an the 
ballot. If you try and put them all together as this motion 
Says, it is going to be challenged and you are going ta lose 
the whole school district issue. 


Sandy is mot convinced that we can do everything en Fred's 
motion. Ghe would like to digest what was received this 
evening and maybe do a little more research. If we do vote 
for Fred*s motion which would encompass the school budget 
under town fiscal authority and provide for ballot voting 
via 141 and if we find that it is not a legal possibility, 
where does the charter cammission go from here? Tf think it 
igs @arly enough so that we can reverse ourselves and stay a 
town and choose one option or another but T would like ta 
know before I vate. 


The Chair stated, that it was his opinion, that it we vote 
for this motion and we approve it the first thing I do is 
send it to Mr. Gross and say look this is the direction we 
are taking. He thinks Mer. Greose will come back gute tell 
us, that he told you"I said here are the pitt ‘alig and tf 
don’t recammend that you go this way. Whether he will 
render an opinion at the end of all this that this is a 
Yalid charter to goa before the SGate, he doeen*t knaw. What 
daes the commissiant“DEontinue on? If it is turned down 
what do we do then? Bill feels that we do mot have the time 
to waste another week or two,that we must get a direction 
going tonight. If you want to go forward, we will see what 
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Mr. Gross has to gay. If he says that he can not give us a 
legal opinian that says that is valid in the realm of state 
lawe TheTs interesting, where do we go? We come back and 


we do gamething @elee and we keep going to him and then we srrec 


have to write a charter. 


Paul an regards ta what Jack said regarding the people and 
the voting a couple of years down the road. Feople tend toa 
want things and not pay for them. We have to make a 
decision. He has faith that the people at large can do this 
at the ballot booth. Bill,is it true that with any motion 
we make you would get legal check on it or is it just this 
One specific one, 


Bill: Just this ane, because we have same opinion here that 
We are on charted waters. 


Pauls Laconia was under RSA 49 when the case was heard in 
[37 *. In 19°79 490 was removed form law and 1991 49C WES 
enacted tor local option city charter so there was a period 
of time they didn*t have it and they put it back in. 
Actually Laconia*s case was heard under an RSA that is not 
there any more even though there is an RSA that has the same 
title. It i6 mot the same RSA. No one has become a city 
Since the enactment of 49C, in fact Lebanon was the last to 
switch from a town to city and that was in 1959. The was 
even before the constitutional amendment in “66 was passed. 
The equivalence of new turf for a new city or house bill i141 
ig the same. These are things that have not come before 
the folks at the state before. There is some risk involved. 
The anly sure bet, ag Jack said, is staying exactly where we 
ar@ mow. Any change will put us at risk. Do we want to 
take the risk, is the risk too big? My preference is direct 
access ta the people. 


Bill feels that Mr. Gross did address Laconia becoming a 
city way back and he believes that it was his opinion that 
even though that was the case, that the circumstances were 
the Same now 


Jack: States that 49C 1S thea Home Rule City Council that all 
powers conferred im RSA chapters 44 through 48. 


Paul: Is that the exact same wording 494 part 40-whatever 
the old law was? 


Ray: Marty said it was. 


Jack: He bases it on chapters 44 -48 which were in 
existence then. 


Perescdy itt seems that the old 49 which Laconia organized 
themselves is hearsay, the case of voting the school budget 
up aor down was not an issue in the case, Since it was not 
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an issue, the court said nothing about it. They didn’t 
research and make it a judgment as to whether it was legal 
or illegal in their charter. The point I am making is the 
Me. Gross says the Laconia case provides a precedent. The 
real issue is do we want a town form with fiscal control of 
the school board utilizing house bill 141. That is ail 
three things together. 


Biili We are going to vote on the question. The question 
is the amendment to go with a town form of government with 
final fiscal authority over the school budget and 141 to be 
incorporated into that form of government. 


Mation dies,1 yes,8 no, Mike Gill voting yes. 


Fred: The question is do we this ta control the school 
board or not? He moves that with what ever charter we have 
must fiscal control of the school board. Seconded by Mr. 
Dowd. 


Fauls Would like a clarification that Fred is not making a 
motion that declare city or town, this 16 just to combine 
regardless of form of government. Fred: Yes. 


Mi kes: 144, I hope, I could amend it to say we have a town 
form of government incorporating House Bill 141. 


Bill: Point of order, you can*t amend an amendment. This 
ig an amendment to the original motion that was made last 
Week , If it is voted down or for and then you can come back 
in and make an amendment. The motion is, in charter that we 
come up with that final fiscal authority will shall be in 
the hands of the council. 


To vote whatever charter we come up with the final fiscal 
authority of the school budget shall be in the hands of the 
council. Vote was 68 to 1, Faul against. 


Fred: Moves that we have a city form of government as to 
apposed to a town form. 


Bill: & motion has been made that we have a city form as 
Opposed to a town form of government. Roy seconded. 


Prvescd o lt seems to him that the city form is the way the 
attorney suggests that it is the best way. 


Bilis The motion on the floor is that we adapt a city form 
of government by our charter. Vote Mike, Jim, Sandra and 
Faul mo, Roy, Bill, Jack and Fred yee and Mr. Benson 
abatained., 


The mation fails, yrorwi7s ! abs ai v7: 
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Sreamt i What are ather choices that we have? You don’t want 
&@ council under 141, now you want a city. What other 
choiceseyou certainly don"t want a town with a 
repregentative type of government with 200 people. Give me 
another choice. 


Jacki Grant has the right to abstain. The Chair is the 
aniy one, if the rules were, to say break a tie. 


Bill: If he continues to abstain, then the motion will die. 


Grant: Maybe the motion should die, and without everyone 
wanting ta make a motion lets find out what other types of 
government we can have. Everybody has to have a motion. 
Leat*s talk about what ather types of government we can have 
because To am mot thoroughly sure. 


Bidti; Motion dies. 


Mikes mY motion is that we have a town council form of 
government incorporating House Bill 141. That is van 

amendment to the one just passed. Faul seconded. {However vow, 
we are back where we were before. aN 


Mike MOU have a town form of government rb 3 ptlteh be Movs 
Bill 41. Paul seconded. 


Billi: The motion has bean made and seconded to have a town 
form Of government incorporating House Bill 141. Foint of 
order-we have already passed QQ. motion that the final 
fiscal authority for all budgets will rest with the town 
cauncil. Discussion. 


Jack: The motion has already been voted down. What we have 
an the he floor is the exact same motion that we made 
originally. 


Fees It is A reconsideration of a vote already taken. The 
question by an individual who was not on the prevailing 
side. The amendment that is being offered essentially adds 
to the current amended Rot? On that the fiscal control of the 
echo budgets? the town tor m@Mi th House Bill 141 which puts 
We @xactiy back where we were. That is out of order because 
he does not have the right to suggest an amendment because 
hé@ was not on the prevailing side and it was previously 
voted dawn. Unless samebody on the prevailing side wished 
to make a motion to reconsider. 


id 3 Withdraws his second. 


Bill: Motion on the floor—do we have a second? This man 
mace a motion to amend. Paul withdrew his secarid. You 
don*t have to rule on that unless I have a second on the 
motian. Motian dies. 
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Mike: Notes that we are not under Roberts rules. Moye a 
mation to delete the school budget and to add 141. 


Bill: There is a motion on the floor "to delete the final 
fiscal authority of the schoml budget being in the hands at 
the town council and to incorporate 141". This is different 
than the first motion that we voted oan. Paul seconded. 


Paul: Let*s move the question and take this vote. If you 
yote for this amendment we are not cambining the school 
budget with the municipality. We are just incorporating 
i4i. 


Bill: We have a motion the floor and it has been amended. 
The motion of the floor now is we have a town form of 
government with final fiscal authority over the school 
budget and the budgets toa be incorporated. 


Faul: Foint of order, Mr. Chairman, we have not delineated 
whether it is a town or city. We just said fiscal authority 
Without defining the kind of gavernment. 


Bill: We want to reconsider? 


Fred: I thought there was an amendment on the floor toa 
replace fiscal control of the school budget with House Bill 
i141. That was properly made and seconded. Are we going to 
vote on that one or have you declared it out of order’ 

Billi Any further discussion. 

Jack: Jam. not sure what we are voting on. 

Bill: Explain your mation. 

Mike: Replacing the municipal offices,with the authority of 
the echool budget,with House Bill 141. Taking out the 
municipal authority responsibility of the final budget of 


the school and plugging in House Bill 141.0 


Jack: We are confusing issues here and we have to go to our 
attorney and he will have to go through this stuff. 


Mike: The town council form of government incorporating 
House Bidl 141 which is perfectly legal under RSA 49D 3. 


Biihs dust make the motion. 


s 
Jack: Well, he made the last statement and’ pulling out the 
authority of the school. 


Mike: Replacing the budget authority of the school with the 
141. 


Bill: There is a motion to delete the authority of the town 
council over the school budaqet and to replace this with 
House Bill i141. Voting yes, Mike, Sandra, and Fauls the 
rest voted no. Motion was defeated by 3 - & We are back 
with the final fiscal authority over the final school 
buciget. 


Jack: T would like to ask Grant --- 

Geant: QF would like to get this thing moving, maybe down 
the line we can doa it with councilors, one year terms, oar 
something. Somewhere I don*t like the liberalism that 
see in Derry. Maybe we can do it with councilors,yo7e one 
year then we sweep the slate clean. I realize people woan*t 
ga out and vote. mm doe@esn*t like to go to a school meeting 
and wave a card. That is the old way of doing business. If 
the school doesn“*t have the dollars,they say raise it, LZ. 
doesn’t like that type of business. f will vote for a city 
if we will decide toa, 


Jack: There is only two forms of government, a city or a 
town. Qnce we make a decision which way we are going then 
there are . issuesunder that. as to the different types of 
things that we can da «wt f; what we voted ¢oy 


Prec I mave that we amend the amendment to say the 
gavernment by a city farm of government. Mike seconded. 

t 
Jim: Qut of order, since he was not on the prevailing Sil de, Hew 
can you bring that up for reconsideration. 


Fault: There wan mo prevailing side. The vote was 4, 4, 1. 
Anyone cam doa it. 


Roy: What was the motion that you made Fred. 


Po eee S That we would amend the amendment to be a city form 
of government. 


Bit: Discussion. 


Mikes: if we become a city form of government, does the 
Village district get resolved and the answer if yes. 


Billi What village district’ 


Miket That’s my question. Is the East Derry Fire District 
cansidered a village district. 


Bill: The East Derry Fire District will not be dissolved, 
because the electorate in the East Derry Fire District is 
not the same electorate in the school district nor the town 
district. 


Mikes Is it a village district’? 
Bill: lt*s a fire district. 


Mike: Ie it a village district? The answer toa that 
question is yee. lf we become a city, the East Derry Fire 
District is dissolved. 


Roy: No. 

Paul: RSA SZ or SZ Yerevys TO village gi aes 
Bills We have a motion on the floor. Let*s second it. 
Mike: What was that RSA Faul} 


Faul: Either S2 or 33. 


Mike: The question is - is it considered a village 
district? 


Jack Felieves at the time that Ambrose and Gross were 
talking about the school district at the time. Basically it 
is called a village district also and the only reason it is 
dissolved is because the entire body of that district votes 
to disband in the process of vating. 


Rill: Mr. Gross also said that you can not do away with the 
district. We have no intention of doing away with the 
school district. The fire district can only do away with 
itself. That’s not being voted on. 


Paul: Are there village districts in any other cities in 
New Hampshire, that would give you ‘your answer. 


Fred: East Derry Fire District is a village district... fhe 
school district is not a village district. 


Paul: That*s right. 
Roy: Move the question. 


Billi: Question has been moved. The amendment on the ¢ficer 
ig that we have a city form of government. 


The vote taken is 6 yes, Paul, Sandy and Mike yoted ma 
Fasseg & ~ 3. We now have on the floor before us a city 
with final fiscal authority with all budgets of the town 
except for the East Derry Fire District. 


Mew Loud ers tT move that any charter that we approve amend 
the motion to include a budget committee. 


Faul: Can we have that in a city? 
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Roy: No, I dan*t think sq, just in a town. The municipal 
budget act reters anly to towne. 


Bilic Me. Hopfgartenoem 


Paud o ll would like to have an amendment that on the chance 
that we find that we do not have precedence in the Laconia 
case and it comes back to us. at a time price to the three 
officials checking the budget, that action withdraws this 
matian. My reasaning being that we don’t became a city 
Without that authority so that we are just a city. Jack 
sacondec. i ; 

ra 


Jack! He is concerneda@® the time frame. Flease clarify. 


Fraud: If at any time prior to the date in November that we 
qet anformation that shows that this case is mot as clear as 
ane persons opinion of it is,then this would get withdrawn. 
That we would re-vote Ze being a town or a city. 


Frecl s In discussing the amendment on the floor, it seems to 
him there is a possibility that we could goa along and apply 
for a charter with a city which takes jurisdiction of the 
echool budget and let us gay that it is challenged. You are 
going to have fix the transition procedures that @ither the 
charter be held in abeyance or the part that is challenged 
is withheld in abeyance while the rest of it goes inte 
effect. Even if it passes all the hurdles and we get to the 
point where it is challenged and part of the charter is set 
aside then you might want to govern as to what position the 
town or the city takes relative to the initiate it takes 
on any other part of the government. 


end f Towould cansider that an reasonable alternative. i*d 
Say the charter would revert back to the previous one if TAIS owe 
ie tCheYersed, Specify it to just the situation with the fiscal 
authority of the echool. 


Fey escd 2 You would have to make sure that the charter had mot 
gane into effect. We could be operating as a city and then 
someone could challenge it and then what would we dof 


are : 
Paul: Whatever means’ Necessary, if it is before the cime,or 
if we find something out,or one of us comes up with 


something that our lawyer would say that*s equally valid, I 
want us to reserve the right to go back and re~-vate thise 
Peoagole here are voting for a city because they want to 
conbine tiscal authority and if that catalyst is removed 
then the desire to be a city may not remain with those 
peoanle. IT am looking for@kind of cantroal . 


Peels It the catalysts was overruled, I still would want to 
be & City because if provides options for doing things 
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within the administration of the municipality that we have 
now that could save us .same money. 


Roy: I go along with Fred that even if the schooly and we 
were not able to bring it under the cantrol of the council 
at the present time, I think that we have opened the doorsoa 
that we could vote upon this particular thing @ven if it was 
at a later date. In the same particular year-why the acho 
could decide they wanted to dissolve themselves in some way 
and we could vote on that. I prefer to being a city. We 
are not leaving ourselves:‘open to a lot Of VArLiOUSs maneuvers 
that people in Concord seem to think that a town can go 
through. Concord seems to think that anybody can run a 
town, but I doan*t think they are So poestvethat everyone can 
run a city. 


Jacki: dust clarifying the motion. The motian is that if 
somewhere before November, whatever the date 16, nothing 
beyond that date, while we are in this process we find from 
the attorney that we can not bring the bottom line of the 
school budget under the fiscal control af the city cauncil 
than we would revert, 


‘ Fault: No, re-vote and people may decide that we have gone 
: too far in the process and they don’t want to re-vote, but I 
want to leave that option open. 


Jack: I thought we would go back to a city, because one ot 
things that I would highly suggest after we take this vote 

iS we move our attorney and have him pursue all angles. So 

if that we don’t get to November and we take a ra-vote on 
this we have done 2 1/2 to 32 months worth of work in pulling 

a city charter tagether to say lets throw this aut’ now £15 1S 
going to be a real waste of time. Fasically we are running 
AS a city now, the only thing we are doing is changing our 
name and a few of the details. We are operating under the 
game rules, 


Fault But as a town we have more options. lt believe we 
have more options on how to govern mur selves. 


Jacks The option is 141. 


Fauls That is an option that is not there as a citys . . Fo he 
that is important. Are those whoa want to be a city willing 
to be a city even if this is found to be invalid. { would 
like to have that information. 


q Jacks Il think the answer to your mation is that our 

9 attorney gets moving in one direction and gets that 
information back to us as we go along in the process as Soon 
aS possible so that we can Say we are wrong: In three weeks 
we can change our direction but if we get to November we are 
not going to be able to change our direction. 


rae) 


Biri: tt is my intention to write Mr. Gross that the 
commission has voted toa go with the city farm of qavernment 
and we want to consolidate the fiscal authority for the 
achool and tawn in the hands of the council or whatever. He 
has already recommended If believe to follow Laconia which I 
believe had a city manager and council. I think as we go 
along if we get into 4 disagreement over the form cit 
gavernment then there maybe same reasan to reconsider. I 
think we should reconsider instead of saying if this doeean* t 
happen we should ga back to Square one. if we take an 
action and if it is right, it is right: and if it 1s wrong, 
it is wrang. It is up to the people. 


Miket I voted in the negative with Faul and Sandy but TI am 

of the opinion as follows. If this board has decided wt vA fhe 
majority ta ga with a city form of government then | would 
support going to a city form of government . T would not 

like to second guess ourselves and maybe fall back. We will 
have the expert opinion of the attorney and of the three - 
deities and I would like to go forward with a city form of 
gqavernment . It was a & to 2 vote. 


Paul: lf Me. Dowd wants toa withdraw his second, I will 
withdraw the motion, but T think it is a mistake. 


The motion is withdrawn. 


Jack:  - would like to make a motion at this time that we do 
not putting numbers in at this time but the motion to Rave a 
council and city manager form of government. Ray seconded. 


Pili: Mer. Feinauer seconded. any discussion. 


Jackt The reason I da it without numbers is because I think 
thare is a lot of discussion and a lot of different things 
that can happen through the process of forming this city. i 
think, 2nd 2 would haope, that we could possibly reserve the 
numbers to a later date, while we are in the process of 
working the entire thing mut. How we set up the districts. 
How we are set up all of that. A lot of that has to be 
discussed before we put the numbers whether it 165 Seven, 
nine, fifteen councilors in there,and also how they are 
going to be elected— in what time frames their terms would 
he . i think a lot of that has to be discussed in the time 
with the mumbers. That is the only reason I leave those 
numbers out. 


Bill: Ie the city manager /council and the city manager form 
af government |. the same that Laconia has’ 


Jack® To my knowledge it is. 


hd 
Jonts 


Ray & TI just wanted to point out @o7o what Jack just said, I 
think it 4s very good to leave aut the terms and stuff out 
ars i Ss 1 know we discussed the other night that possibly we 
could give everybody a two year term and then if we don’t 
like what they doywe could get new people in there, and if 
we do like what they dy we can keep them for another term. 


Bill: Any further discussion. Mr. Gill. 


Mike: We oretty much talked about all forms of government 
and we have pretty much decided we will go with a city form 
of government. 1 think to table that motion now to give 
myself a week to review 49C 3 and look at same city torm oF 
charters so that maybe we could bring that up fresh next. 
week. We pretty well decided that we are a city and I dan’ t 
want to just start with that at this point. TI would like to 
review 49C I make a move to table. Seconded. 


Bill: All in favor of tabling. Yes, Mike, Jim, Sandra and 
no Grant, Jack, Fred, Paul, Roy and Bill. Vote 3 - 6. me7/?™” 
fads, - 

Jack: The only reason I voted no in that particular motion 
was that I think we should, if we are going to send this to 
the lawyers, and I think we have to immediately send him 

some form of direction. There are only two forms of cities 
~~ M1derman and (strong) Mayor, I dan*t helieve there is a4 
weak mayor in an alderman form of gavernment and you have 

the council. 


Miket You can have the mayor which is elected by the 
aiderman. 


Jacks I think we have to send it to our attorney with a 
positive direction. 


Bi-bi s lt think there is some merit in doing it tonight to 
give him something to look at. The city manager, Jack, iF 
somebody can look back into Laconia, was that the form of 
government? If that was the form of government, I think 
probably that is the outline that we should use if we are 
going to consolidate fiscal authority. 


Jims It is stated on page two of Mr. Gross*s letter in the 
last paragraph. What form of government was in place when 
the Laconia case was decided. {[t appears that it was a city 
with a council /manager form of government. 


Mikes Can I make an amendment to that’ 


Bill: No, you can*t amend an amendment. The question has 
heen moved, lt am going to poll the board. The amendment is 
we have a council and a city manager form of government. 
Mike abstained. Faul voted no and all others voted yes. The 


vote 7 - 1 - 1 is to have a council-city manager type of 
gavernment. 770 Pak afghan 71K « 


Mike: Can we make a motion to ask the question to Mr. Gross 
about the East Derry Fire District being the village 
district? 

Biil-: I will ask the question. Will the East Derry Fire 
District which does mot have the same body politic as the 
town or as the school district will be automatically 
absorbed into a city form of government. 


Fred: Flease Bill, in your letter identify the East Derry 
Fire District as a village district. 


Roy a I think Marty made reference to that in his note. 


Bill: Motion to adjourn was made and seconded. All in 
F AVON o 


Meeting was adjourned at 9:14 p.m. 
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DERRY CHARTER COMMISSION 
MEETING 


August 14, 1995 at TOWN HALL 


Members present: Absent: 

Grant Bensan Paul Hopfgarten Fred Tompkins 
Jack Dowd Sandra Hopfaarten 

Ray Feinauer dim Lupien 

Mike Gill William Zoalla 

William Zolla called the meeting to order at 7:00 p.m. 


Minutes fram the August 7th meeting will be voted upon at 
the next meeting. 


Chairman*s Report: 


Chairman Zolla provided the Derry News with a copy of Marty 
Gross’s letter and the Laconia backup. He also provided 
Dave Jack, Assistant Superintendent of School, with a copy 
of the opinion. 


Cammittee Reports: 
Data Committee: 


Mike Gill reported on the information that was received by 
seventeen communities throughout Maine, Massachusetts, New 
Hampshire and Vermont. An analysis was made on the 
population, types of government, medium age, area, budget, 
tax rate, cost of schools, municipal finances, cash balance 
and return on investments, cost for public safety and 
housing. The average of all were compared to Derry. 


Paul Hopfgarten thanked Mike for all the work he did. He 
felt a lot of the information was not relevant to the 
Commissions work. He liked the first page on the types of 
government, but felt that a lot of the information was 
difficult to compare with Derry. 


Jack thanked Mike for his work on this report. He doesn*t 
te@l the information that was accumulated through this 
PrOCeSs necessarily meets the needs of this board. There 
are @ight cammunities in this report that are towns and the 
rest are cities. They all of have council /manaqger or 
founcil/mayar type of government. In all these the mayor is 
Glected by the council so it is the same as the chairman 
that we have in our form of government. The ather thing is 
taxation, and he doesn’t believe the cammission can do 
anything about reducing the tax rate. Hopefully what will 
came Gut of this is a form of government that will be better 
Suited to work with the budgets that are involved and be 
able to stabilize the tax rate in this cammunity. 


Mike feels that a representative form ot government is the 
way to go for the population of our size. We are too big ta 
have an apen town meeting. 


Bill feels that there a lot of things in the report that are 
good but also a lot of things that are either mot applies to 
apples. He is not sure haw the other towns calculated their 
information, so he questions the validity of their figures 
compared to ours. Hill passed out a list of summary points 
that he felt were important ~ population, total budget, 
percent of state aid, percent of rental units, percent of 
commercial property of tax base, median age, per pupil cost, 
total pupils, school budget per million, and long term debt 
per million. He did not feel that you could compare the 
towns in New Hampshire with the towns in other states that 
have an income tax. Bill points out that the percent of 
state aid that comes to Derry is 3.1, the percent of rental 
units in Derry is 46% and that 20% of the taxable base is 
commercial. Derry has a very young median age of less than 
20 years old and this will effect how Derry*s political 
future will be. 


There was a discussion on the 19 million dollar debt of the 
town. 


Mike asked for a motion to accept the data report by the 
charter commission. Roy moved the motion and Jack seconded. 
All in favor. 


The Chair recognized Roy. 


Roy read the following: In order to view our ideas or 
opinions on the type of government we would like, I believe 
we should have a motion on the floor to define the action we 
would like to take. This is what we are here for so let*s 
make a start, at least, toa accomplish what we were elected 
to da. 


I am going to present a motion that can and will possibly be 
amended. Your amendment could be to have a representative 
gavernment, ar to embrace some sort of ballot voting on 
warrant articles, or even to leave the basic charter alone 
and perhaps only adjust same of articles in our present 
charter. If we wish to vate on some procedure matter ar 
samething not particularly concerning the type of government 
we want, I see no problem with suspending action on the 
motion to take up some other matter and, if needed, ta vote 
on that. QGur esteemed government in Washington does this 
all the time. 


(OD: 


The motion is as follows: That this Commission present to 
the voters of Derry a revised charter with the purpose oat 
allowing them ta vate for the following: To revise the 


charter of Derry from a Town Council-Town Manager farm of 
gavernment to a City Manager-City Council government as 
allowed under RSA 49C. The present four districts to be 
city wards and to elect one councilor fram each and toa 
increase, from three councilors elected at large, to four, 
with a Mayor to be elected at large. 


The East Derry fire district, if so agreed by them, toa be 
dissalved and become a part of the city fire system. 


If the laws of the State of New Hampshire so allow, or are 
so voted as to allow, the money appropriated in the annual 
budget of the School Department will be subject to a bottom 
line approval of the city council. All control of the line 
items of the budget would remain in control of the School 
Foard as well as its right to exercise such other controls 
of the school’s business as it now has by State Law. 


Motion was seconded by Jack Dowd. There was a discussion on 
the motion. Roy didn’t expect a vote tonight, because you 
might want to make some amendments as to the type of 
government. Mike asked if we were to become a city, does a 
city form of government eliminate village districts. Roy 
didn*t think sa, they still have to vote to dissolve 
themselves. 


Bill believes the motion gives a framework to operate and 
feels that it is premature to vote until you get an opinion 
fram everybody. 

Motion has been made and seconded. Any discussion? 


Mr. Grant feels that the citizens want the right to vote 
instead of listening to speeches. If you have a ballot law, 
it is nobody’s business on how you vote, you go into a 
voting booth. 


Mike understands that Roy wants to get it out on the table 
sO we can revise it or whatever. He feels there should be a 
motion on the floor that says do we want to keep the 
existing form of government that we have now. .« Mike would 
like toa poll the board to find out if we want to keep the 
existing charter. With the city form of government, we give 
up all our rights and it is turned into a representative 
form of government. Mike quotes the New Hampshire 
constitution on the accountability of the magistrates and 
offices, It is also the publics right to know. He thinks 
that with a city form of government the people may get 
frustrated. They may be intimidated to stand in front of a 
camera and a nine members council and demand their just 
rights. He referred to Mr. Gross’s statement that final 
budget approval could be by the council. Mike believes that 
the residents of Derry wants to call themselves 4 town. 

Mike would go with a town torm of government ~~ a town form 
of government incorporating 4 representative town farm ot 
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government, F or 11 people, including the school budget and 4 
incorporating House Bill 141. 


Paul: He agrees with Mike. The Rey lssue is the citizen’s 
access to the budget. He would keep the school district 
meeting. He would be satisfied with a Town Council form of 
government with House Bill i141. | 


Sandra: She agrees with allot of what has been said by 
Grant, Mike and Paul. She also agrees with a town council 
form of government. She believes in some type of ballot 
vote to give citizens a say in their budgets. The House 
Bill 141 is the better of the two ballot bills for Derry at 
this point. 


Bill turned the Chair over to Faul so he could speak. 


Bill: He feels very strongly that we have to have a single 
fiscal authority to approve the budget, a final authority 
that can prioritize the spending. He is in favor of a city 
simply because it seems to be the easiest way to have a 
Single budgetary approving authority. 


Faul turned the Chair back to Bill. 


Jack: Usually the motion maker would make the statement f) 
first. 


Jim: He tends to agree with Mr. Zolla in terms of putting 
responsibility for what the actions are taken into one hand. 
He believes that the budget authority has to be put into one 
groups hands and those are the people who understand what 
has taken place in planning, what kind of industry growth we 
are going to have, etc. and they are the ones that have to 
be responsible for those things. 


Roy: Hig main reason on becoming a city is because House 

Bill 141 scares him. Derry is going to be guinea pigs for 
samething that most certainly will end in court before we 

are done. You have toa have responsible people to determine 

what is a logical budget and what should be voted in. if 

you remain a council you are still liable to come under 

House Bill 141. A city government will be the same type of 
government you have today. You would elect a mayor and ej; ghT oTHER 
peaple on the council and when you do take over the schools, 

and hopefully we can, as far as the bottom line is 

cancerned, he thinks that it will give you a chance to get a 

better quality and a more in depth look at the needs of a 

tawn. He believes that with 141 we are certainly going to 

run into trouble. He thinks the way to go is with a mayor 
and have the school budget under a council. This way we 5 
would have ane group of people acting upon the final bottom 
line. 


ii 


Faull: It if more important to me to have House Bill i141. 

Tt is the peoples money and if they want to make the wrong 
decision it is their decision to make. He can mot support a 
city. He will vote to move the question as it stands now 
because if sameone wants to come up with something else they 
can make at fresh motion. 


dack: Grant brings up a good issue in regards to the ballot 
bill. The problem with House Bill 141 is you have to go toa 
a preliminary meeting to know what is going on. We should 
look into some of the studies that are going on, like 
Conway, it took an average of 28 minutes for a voter in the 
ballot bax, that is a long time. To poll the board, you 
might as well take a vote. The motion is on the table and 
it is something that can be discussed for the next three to 
Six weeks,if we want to,without voting on it. Amendments 
can be made and votes can be taken on @every aspect of the 
charter and they can be reconsidered. Elective 
representatives-- that’s what we have. House Bill 141 is 
not the answer because we are still going toa go back and 
farth because we still will have a town meeting that’s going 
to put ballot questions on the ballot. People going into 
the voting booth are not going to know what they are voting 
on because they aren*t going to take the time to read them. 


Bill: On 141, is it true that after the second ballot, if 
it fails, you go back to the original budget? 


Jack? It depends if you set it up that way. 


Sandra: Believes it is Senate Bill @, that Bill was asking 
about. 


Jacki Gnce you adopt it, you have to plan to live with it 
for three years. Derry is a city and has been running as a 
city for many years. The issue here is how do we stabilize 
Our tax rate. He feels that Derry’*s going to a city form of 
government and adopting a form of government that has to 
vote an the bottom line of the school budget, would then be 
able to stabilize our tax rate. 


Bill: it is my understanding that if you want to discuss 
becoming a city, we would have to go to our counsel and get 
him to investigate and find out more about Laconia. Did 
they do away with the school meeting? The echool district 
remains the same and the school board still has charge of 
the curriculum. He feels that we have to become a city. We 
have to manage our assets and live within our means. 


Mike: Read Article 29. (Constitution of New Hampshire) “Noa 
law changing the charter or form of gavernment of a 
Particular city or town shall be enacted by the legislature 
except to became effective upon the approval of the voters 
af such cities or towns upon a referendum to be provided tar 


in said law." He Believes that every citizen has the right 
and the responsibility to direct their agents in what they 
want done. He also read a portion of 141 in regards toa 
absentee ballots. At the school district meeting you have 
to be present to vote, you can’t use an absentee ballot. He 
read policies and procedures required by House Bill 141 in 
order ta comply with ballot voting. ) 


Geant: I would take the 12 minutes at the ballot box rather 
than the eight hours at a school district meeting. He would 
like to give the people a choice three budgets to vate upon. 
He feels they can do as well as some of our councilors. 


Roy: Under House Bill 141 the school is ane district, the 
town is one, the East Derry Fire District is a separate one 
by itself. There is no way you can put it under one basket. 
If you become a city, you have a chance to put them under 
one basket. Under 141, there is no clue at all as to what 
may be accepted as a budget. . 


Sandy: The town has to prioritize their budget, but what 
the council prioritized is not,what my priorities are. 
Possibly 
Billi: I would mot vote for House Bill 141 or Senate Bill 2. 
I believe in increased representation. I believe there 
should be three councilors from each district and a mayor as 
the executive and the people can direct animosity toward him 
and mot to each other if they don’t like the way things are 
going. 


Paul: We can*t force the people to know what they are 
voting on. What*’s the form of government that will work 
best for the people?’ Being a city doesn*t increase our 
ability to do thinas any more that the council we have now 
as a town. 


Bild: He would like to entertain a motion that we call our 


meetings at 11:00. (rT was WoT ThoughT Th's was mecessary.) 


Mike: Mike made a motion that the chairman contact Mr. 
Gross to see if we could have a Town Council form of 
gavernment under which it votes on the school budget, and 
also incorporates the provisions of House Bill i141. Faul 
seconded, and offered that we mentionvas in the case of the 
City of Laconia. 


Jack mace a motion to amend and have our attorney look into 
the city and school make up in Laconia priar ta the adoptian 
of the home rule charter they adopted pursuant ta the then 
current enabling statute RSA 494. Mike seconded. All voted 
in favor of the amendment and then a vote was taken to 
accept the motion as amended. Passed. 


(ED 


Jack: He would like to table indefinitely the motion ta 
revise the charter until we review the information back form 
our attorney. Mike Seconded. Paul voted no. Aili others in 
fayvar . 


Jack: He would like a copy or some information of the study 
that is on-going in Conway regarding ballot voting... 


Fault: He will contact Exeter and Merrimack in regards toa 
what they are also looking into regarding. 


Bills Roy will contact Conway. 


Jack: On House Bill 141, each individual district can have 
their awn 141 which could lead to additional meetings and 
additional voting and each individual district could go on 
doing this regardless of the other districts actions. 


Paul and Jack: They would have to have a charter 
commissions from each district for House Bill i4i. Senate 


Bill 2 is vated on during the meeting of a district with a 
afSth vote. 


Te hone 

Faul asked if TV 28 could have“call ins. The feeling was 
that it is too early to do this. 

Meeting adjourned at 9:15 p.m. 

RLF. if oa G. 
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DERRY CHARTER COMMISSION 
MEETING 


August 7, 19935 at DERRY FUBLIC LIBRARY 


Members Fresent: 


Grant Bensan Paul Hoaptaarten William Zolla 
Jack Dowd Sandra Hopfgarten 

Roy Feinauer James Lupien 

Mike Gili Fred Tompkins 


William Zolla called the meeting to order at 7:00 p.m. 


A motion to accept the minutes of July Zist meeting was made 
by Faul Hopfgarten and seconded by Grant Benson. All in 
favor except Fred Tompkins abstained. 


~ 


~ 


Chairman*s Report 


Roy Feinauer received correspondence from Martin Gross 
forwarding a copy of the word processing diskette containing 
the text of the present charter and canfirming that he would 
be present at this evenings meeting. Mr. Zolla received two 
letters regarding recommendations to the commission which he 
Will save for next weeks meeting. 


Committee Reports 


Data Committee Report - Mike Gill has heard from all the 
communities. He will meet with Faul and Jack early this 
week and present a report at next weeks meetcking. 


Chairman Zolla introduced Robert Ambrose, Deputy Secretary 
of State. 


Mr. Ambrase explained haw we gat to where we are and some 
alternate forms of government that are available. One of 
the things that has been happening at the State level - 
There has been an attempt to affer more options to local 
governments and haw they govern themselves. This year they 
added two more options House Bill 141 which allows for 
official ballot voting to the charter process and Senate 
Bill #2 which allows official ballot voting by amending 
warrant articles at town meetings. These are two even newer 
changes. The issue that he thinks that people in New } 
Hampshire are dealing with is trying to deal with a canflict 
that happens when you try to change the form of government 
Which takes away direct democracy which so many communi ties 
in this state have had for so long other than the cities. 
When you do this there is a direct conflict, when peaple 
want to protect that system and keep the traditional Eown 
meeting, and when people say we are tao large and can’t 
govern ourselves and we should look for a different way toa 
g9verning ourselves. The Town Meeting in New Hampshire 16 


the oldest form of government in the country. We have had 
Town Meetings since 1470. The first tawns at the seacoast 
governed themselves as a separate little republic. At some 
point after we turned away from Massachusetts, peaple 
decided that we should have a provincial government so that 
we would have some consistency from town to town. The towns 
went along that way with changes which eaxpanded what town 
meetings could do, and added the different positions that 
could be elected and appointed. It went along that way 
until 1846 when Manchester finally got to the point where 
Derry is now and said we are just toa big to govern 
ourselves through the direct democracy process and they 
would like ta look for another way to governing. That*s 
when somebody said, the next logical step ,if we are too big 
to use direct democracy, is to have people come to a 
meeting, allow them to discuss and come to a Consensus as to 
go to a representative democracy. So the legislature set up 
a charter for the City of Manchester--the first city in 
1846. For a period of time cities and some of the larger 
towns and even some of the smaller towns like Franklin 
became cities, that was the process that was used. The 
legislature would view their charters to make sure there was 
some consistency, Yteally under the same principle that we 
are using now, with a body of statues that told towns 
basically how to govern themselves, even though it was up to 
the people in town to decide how much they wanted to raise 
for the schools, how much they wanted to raise for the 
business of the town. There was a body of statutes that 
said this generally is the way towns govern themselves and 
there were statutes, or approval of the legislature, that 
this was the way cities are to be governed. In 1966 there 
was a amendment to the constitution that said that we ought 
to provide for home rule and in 1979 the legislature passed 
49BR which implemented that. It essentially gave towns like 
Derry the opportunity to come up with their own form of 
charter. In 1984 Derry came up with the first charter in 
the state other than the traditional city form of charter. 
The problem resulted from that -- was that the canstitution 
says that you can have a charter as long as it doesn*t 
conflict with the state law and, as you recall, Derry said 
that they are going to elect their officials at biennial 
election day because under home rule we can da that-~- we 
can do pretty much as we want under 49h. The State said 
wait a minute, 100 years ago the people of the state amended 
the constitution toa get local elections away from the 
biennial election because they felt that the local elections 
were being too influenced by national politics. So that 
didn*t make sense -- that we had laws that said town 
meetings were on a certain day and cities couldn*t have 
elections on biennial election day. I guess the argument 
was that because we are not a city and we*re not a town -~ 
we can da it on biennial election. That was an example of 
the problems that happened, Every town that came up with a 
charter , the state would say that’s a violation with this 


ry 


etatute and that statute, and it wasn’t really worth it. & 
finally in 1987 the legislature said that we had to come up 
with a blueprint, Xhis is really not fair to the town 
saying that you have home rule and, when every time you come 
up with a charter, we are saying that it doesn*t work 
because it violates this statute or that statute. Sa 
finally,in 1987, the legislature passed a bill that set up a 
study committee. The purpose af that study committee was to 
come up with a blueprint for people, that are in the middle 
af the process that you*re in, to follow to decide how they 
want to govern themselves but once you have made that 
decision, Again it was a tradition in New Hampshire to set 
statutes that gives you a blueprint to follow. Soa the 
Legislature set up this committee and the result of the 
committee was essentially that the statute was written so 
the charter commissions woulde#iemake the first decision 
that you have ta make —-“Do you want ta be city or-do you 
want to be a town? If you want ta be a citys, you 
immediately go ta 49C which pretty much took the old RSA 49 
and rewrote some things and put it in for cities to follow. 
So you would have a city form of government like Concord or 
Manchester. You would either have a mayor and board of 
alderman, or council, or a city manager and a council. 

Again you would have a body of statutes that told you how to 
govern yourself, gave a blueprint of statutes to follow if 
you became a city. That was your first choice. At the same 
time the legislature recognized that although you may have 
grown to the point that you*re too big, or you feel you are 
too big,ta govern yourself under a town form of government, 
that there ought to be an alternative to that, but allow the 
towns not to call themselves cities. Because 4 lot of 
people just don*t like the sound of the word city, and so 
from that there was another set of alternatives in 49D which 
said that you have a couple of alternatives, that you become 
a town council and pretty much follow the same provisions as 
cities, Council. passes the budget. There are a couple of 
alternatives to bond issues. Under this form of government, 
bond issues that are over 10% of the operating budget of the 
town would be voted on by the people. Basically a city form 
of government. Another alternative to that, was the 
legislature said there are a lot of towns that are in 
between, they want to be able to keep their town meetings 
but they don*t want to deal with 75 or gO warrant articles. 
They are just too big ta deal with that and it*s taking them 
2or 2 nights to do that. We think there should be the 
alternativeethat you have the council, but then you have the 
budgetary town meetings wWhiere people in town vote 

an the budget and the rest of the business is done by the 
council itsel# like a city. Sa that was the second 
alternative. There was for a long time, something that is 
used in Massachusetts,  ~ a representative town meeting. 
That in fact was in our laws years ago, Was taken out and 
then put back in. That 15 samething that is used in 
Massachusetts to same degree and a few towns in Maine and 
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maybe one in Vermont. Which the town, the size of Derry, 
would divide up into districts and still would have a town 
meeting except you would elect people from the district and 
those people would ga to the meeting to vate on the issues 
that come before the towng So that was another alternative 
that was put back in three or four years ago. So under a 
town form you had those three basic options. The purpose of 
that was ta give towns . blueprints sa they didn*t get 
into the mess that Derry got in with some of the things that 
happened here. Not because Derry was doing something in 
Violation of the law, but because some of the people at the 
State Department was saying that our law says that you have 
to do this and you*re saying that you changed it under the 
charter process, Go there was a lot of canfusion and 
actually a couple of the things went to the Supreme Court. 
So those are the basic forms of gavernment that existed 
until this year. This year there has been a lot of 
discussion, actually it was two years ago, with House Bill 
497, which set up ‘again a study committee to look at the 
process of official ballot voting. Again, there’s the 
conflict that we have. We have a long three hundred year 
tradition of direct democracy and we have presidential 
candidates, Lamar Alexander and Ross Ferot and Bill Clinton, 
going around the country having town meetings, because I 
think it is recognized everywhere that’s the purest form of 
direct democracy. I can go to the school district meeting 
and cut the budget, add to the budget or take something out 
of it. That gives me the most influence. So you havesor7ve 
people saying don*t give that up, and you have others saying 
that the meetings are too long, older people can*t sit 
there, we don’t have a hall big enough to get everybody in, 
we have tao have voting by an official ballot. What happened 
with that was the legislature said the house had a position 
that we want that*s a change in the form of government and 
that should follow the procedures of e charter revision. 
Because it really is a fundamental change in the way the 
government is run, we are giving up direct democracy. Soa 
they passed House Bill 141 which allows a town to set up a 
Charter Commission and adopt an official ballot policy for 
that town. So the town has the flexibility of saying that 
we are going to put bond issues and the budget on the 
official ballot, and we are going to deal with closing of 
roads and things like that at the meeting itself a you 
have a town meeting, 0 that gives the towns flexibility. 
The Senate says that’s too long a process, You want this to 
be able to go through quickly. Go that was the argument. 

So out of the Senate came Senate Bill 2 which was endorsed 
by the Granite State Taxpayers. What this bill says is that 
if a town votes to, or school district votes to, as is the 
case in Derry, vote to do everything by Passn7, the 
nravisions of Senate Bill 2 that everything would be dane by 
official ballot. Again the old conflict came in, people 
said "wait a minute we are losing direct democracy". So out 
of that bill came a system of government, that I don’t know 
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if it exist anywhere else, but it provides for a meetinge.. 
if the Senate Bill is adopted, it provides for a town 
meeting before hand, at which people can go and amend 
whatever is on the warrant. That meeting would be in March. 
What comes out of that would be voted an by an official 
ballot the second Tuesday in Aprile If the budget is turned 
down by the people, by official ballot vote in April, then 
the governing body, the school board in Derry, could decide 
that they were aging to have another meeting. They could 
have another town meeting that people could come, amend the 
budget, discuss it, propose amendments and then from that 
thirty days later, they would have an official ballot vote. 
If the budget was turned down again, it would go back to the 
previous years budget. There are a lot of questions about 
it. One question is how many budgets can we have? There is 
nothing that says you couldn’*t have a budget proposed by the 
taxpayers association, a budget proposed by the school 
board, a budget proposed by the PTA. You could have five or 
Six budgets on the official ballot and they could all pass 
or three af them might pass or they might conflict. Those 
are some of the questions that come up. But,now it is an 
Option that is available to the towns through the official 
ballot process. And those are basically the options that 
are avallable.- I will try and answer any questions that you 
have. I think it boils down to the first decision,fhe way 
the law is written, as I understand it, is that the first 
decision that has to be made is whether you want to be a 
city or a town. As I see it the advantages to being a city/s 
thén what you have is the body of statutes, 49C, wale sd#e%this 
is the way-cities work. It seems — to be working with 
the smoother chartered towns. On the other hanc,pif you 
become a town, you have more flexibility. You can vote oan 
band issues by referendum, you can implement a budgetary 
town meeting with an official ballot or without an official 
balloty with Budgetary Town Meeting using HE 141, or Senate 
Siti Z. There are a lot of variations that towns can use 
that cities can’t. Cities pretty much have to follow the 
statute that outlines how they pass their budget and THe 
authority of the town avoZh49D doesn*t do that. 


Cuestian ~ Bill: In Senate Bill @ you say they hold a 
meeting in March and the second Tuesday in April with a 
ballot. If the proposed budget gets turned down, they will 
hald another meeting?. Answer: If the proposed budget is 
turned dawn, the governing body can decide whether to hold 
another meeting or not. If they decide to vote on it again, 
then you go back to another meeting with the authority to 
amend and have an official ballot vote,and then if it is 
turned down again you go back to the previous year’s budget. 
Then you're all done, you don*t go on for ever. 


Question - Faul: On Senate Bill 2 if the figure is voted 
down by the voters in April, what are the requirements for 
the school district or town to have another meeting? I know 
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some special meetings,require half the registered voters ta 
shaw up at that meeting for it to be a valid meeting. Ts 
there a specific legislation in Senate Bill & that says that 
this does not have to happen and if not what are the 
specific criteria for creating that secondary meeting or can 
the gaverning bady just Say We are going ta have another 
meeting and that’s it? Answer: I believe the way the 
Senate Bill @ is written you don*t have to get permissian 
from the Superior Court and it is a decision by the 
governing body whether to be held or mot. Right now if a 
town wants to have a special meeting ¢@ appropriate. money 
“7 has to get permission by Superior Court or have 50% of 
the voters there. I believe the way Senate Bill 2 is 
written, it is a automatic thing that the governing body can 
ask vives © eilled, i and if it is turned down again then you 
revert to the previous years budget. Faul: It is my 
understanding you do not have another meeting youc*just re- 
vote the ballot number that was originally turned down? In 
other words do you go and have another meeting? Answer: It 
is up to the governing body. 


Guestion - Faul: House Bill 141 would be inacteed through 
the charter. Now can there be restrictions on that kind of 
thing happening through House Bill 141 i.e. writing into the 
charter that it would automatically revert to the previous 
fiscal years budget if it*s turned down by the voters? Can 
that be put into 1417 Answer: As I understand 141, you can 
do that. I think there is a paragraph in there that says 
you are suppose to specifically deal with issues as to what 
happens to the budget and that type of things. It is my 
understanding under Senate Bill 2 you don*t keep going back. 
You only go back once. The people would come in with 
another number. They would try and get a sense from the 
people that the budget was either too high or too low and 
then come with a different proposal. If that was turned 
down you would revert to the previous fiscal year’s budget. 
One of the issues with Senate Bill 2 is you have the initial 
meeting that has the authority of the town meeting and the 
law says you can*t pass or kill anything that is on the 
warrant. But one of the examples that has come out’ that you 
could have GO% of the people in Derry say we want the 
sidewalk fixed on Main Street. You can have people come in 
with a petition and say we want to raise $50,000 to fix the 
sidewalk. Five people could show up at that first meeting 
and could offer an amendment to raise and appropriate #1. to 
fix the sidewalk. That effectively would kill that and 
that’s the question that then goes to the people. They 
don’t have the opportunity ta vote on whether they want to 
raise $50,000 to fix the sidewalks. 


Question Mike: House Bill 141. They talk about 
implementing that 49D:3 Faragraph 1 and 2 but they don’t 
mention paragraph % which is a representative farm of 
government. Am I to assume that the legislature left it out 
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deliberately or accidently?’ Answert Representative town 
meeting 16 an option under 49D. I quess your question is 
whether if... Mike: The questian specifically is if 49D:3 
Paragraph 1 Town Council type that we talked about and they 
add in parts of 141 1A,and then we have paragraph 2 
Budgetary Town Meeting and they add in paragraph 2A,and if 
yOu go to paragraph 3 Representative Town Meeting there is a 
Variation of the open town meeting. They did not put a SA 
in there. My question is 141 where there specifically 
addressing paragraph 1 the council type.and paragraph 2 the 
budgetary town meeting? Answer: I really dan*t know the 
answer to that. It may be what they were saying, if you 
have a representative town meeting and if you are voting for 
representatives to go to the town meeting then you don’t 


want to have a ratifying process after that. I don’t know 
the answer. 
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Question - Mike: Under 141 on page 4 it has RSA 197:5 
Budgetary Official Ballot. I think what they are trying to 
do is to put that into the school side, if you will, so that 
the mechanism™?to go through the voting 4ty a ballot bill. I 
think that*s what they are doing. A lat’of people have come 
to me and said you are on the Charter Commission, I want you 
to make sure that happens to the school. I ask this 
question-- Do we, as Charter Commission members, have the 
authority to offer to the residents incorporating the school 
district with the town ic luc. w US/we 1417 Answer: 

You may want to get a legal opinion on that. I believe that 
yOu as a Charter Commission are sitting here to look at 
changing the charter of the town and you were not set up by 
the school district which is a separate governmental entity. 
I agree with you that section of the law allows school 
districts to establish official ballot voting but I think 
that it has to be set up by the school district. It can’t 
be done through the back door. Miketsays that they refer to 
the school board as a part of the municipality in that 
Paragraph in 197 so I’m a little confused as to our 
authority as the Charter Commission. Ambrose -~Your 
question is can this Charter Commission propose an official 
ballot system for the school district? Mike: For example 
WE COME up with some sort of government for this community 
(‘a charter) and we present that to the voters as a warrant 
article in March and,let*s say, in part of this charter we 
incorporate 141 to include the school, could we have a 
second warrant article for the vaters to vote on? In that 
vote the school and the town, everybody has the same 
geographical location and same boundaries strictly Derry 
school system? I think the questian is can you take over 
control of the school as a town by voting in a charter’? 
Ambrose: I don't believe that you can. I think the school 
district which is wholy saparate even though it is the 
Same town,would have to vote to dissolve the district some 
how and that’s, I think, the position . the Department of 
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Revenue iS in. I don*?t think you have the authority to do 
that, I think anly cities can do that. 


Guestian - Gandy: Another question regarding provisions of 
Sanate Bill 2 verses House Bill 141. The example that you 
gave @arlier with the Senate Bill 2 where a small minority 
might basically undermine the will of the majority. I¢ that 
were to happen couldn’*t you vote that down, bring it back to 
another meeting, and put it back on the ballot? Answer: 
Well, if you had a special warrant article to raise money 
through a bond issue and it was amended at the first meeting 
to raise a $1. so effectively it was killed. Then its 

voted either up or down by the people on the official 
ballot. That is the end of the meeting, The only way to 
deal with that issue again would be to call a special town 
meeting which would take permission of the court or 50% of 
the voters. You would have to start all over again.~ 

A mbrose; 

With House Bill 141 the budget that you are voting on is the 
budget drawn up by the governing body with no amendments. 
Right—because you don*t have that first meeting. What 141 
does is sets up a system that Vermont uses in some of its 
towns and Maine uses. Maine has a similar charter process 
which decides what -is going to be voted on official ballot. 
But under 141,you are just taking, really, what *s done at a 
meeting,instead of voting on it them you vote on it by 
official ballot. You are treating whatever other articles 
that you want, 29 2D now say that these articles can be done 
by official ballot -- zoning questions, elderly exemptions 
some of those articles go on an official ballot. 141 gives 
the community the authority to expand what 29 3D limits them 
on. Gay that we would like bond issues an the official 
ballot and the budget, but there isn*t a meeting prior to 
that at which people can go to and amend. There are public 
hearings but no other meeting that gives them the right to 
amend. So the budget that*s proposed by the school board or 
the town, or whoever 6 following 1417%e"? what the voters vote 
on. That is one of the issues. For:example in Vermont 
thei; law specifically says that the budget that is-rTe @e 
presented to the people,whether by official ballot or open 
town meeting process,has to come from the governing body. 

It can*t be touched before that. Soa it goes to the 
gaverning bady and“ratified by the people under 141. In 
Senate #2 it goes from the governing bady to an amending 
meeting wh®re anything could happen by the peaple. Senate 
bill 2 in my apinion isn*t clear in that you could have a 
special warrant article with alternate budgets. Soa you 
could have four or five budgets that are on the official 
ballot and either all of the could fail, or two of them 
could pass. Go that is an issue that somebody has to Look 
at. Sandy: Where we could write 141 into the charter and 
make same provisions for it such as what happens if the 
ballot budget fails, would we be able to make any kind of 
provisions where as if the ballot budget fails. Is there 
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any way to have a town meeting to possible amend it or would 
the governing body have to come up with another budget or 
could we just write in that we would revert back to the 
previous year*s budget? Answer: I don*t know how you could 
do that. You had the official ballot vote and the town 
votes and then the budget fails. Sandy: If the budget 
fails 0 you have no budget or you refer back to the 
existing budget of the previous year. I knaw that*s kind of 
open ended in 141 because there is a lot we can write into 
the Charter. Answer: That*s the way I understand i414, it 
allows you specifically to write in haw you can deal with 
that. Sandy: Soa we can possibly write into 141 , if we 
incorporate 141y we could write in how we would handle a 
failed budget? Answer: I believe you can. I can give you 
an example of a interésting town in Barre, Vt. They came up 
with a proposal that they voted on their budget by. official 
ballot and then they have their meeting afterwards.. If the 
People vote dawn the budget that is proposed by the 
governing body, that’s warning to the people that if you 
don*t like what the governing bodies come up with there is a 
town meeting in three days and then the budgets must be 
dealt. with and you have to come up with a budget at the town 
meeting. That is not allowable in the current law 141, that 
is how we dealt with it. 


Question Faul: Since 1979 when charters were allowed, has 
anyone in New Hampshire attempted to become a city since RSA 
49, Answer: No. There has been a couple of cities that 
have talked about becoming a town. But no ones has actually 
has gone through the process. 

Question #2 Paul: Also in the same time frame has anyone 
gone to court and are there court documents regarding 
combining school districts and a municipality whether it is 
a town or a city since the charter rule has been in effect? 
Has any town tried to take over the school district and gone 
to court? Answer: Na, I think Exeter looked into that and 
they got an opinion that they couldn*t do it unless they 
became a City. Faul: So it has never been in New Hampshire 
courts it has only been legal opinions. (Mr. Ambrose’ can*t 
Say it*s never been) You don’t know if there are court 
documents that we can access? Mr. Zolla felt it would be a 
question to ask Mr. Gross. 


The Chairman introduced Martin Gross the commissions 
attorney, 


Marty Gross: Good evening, it’s good to be back with you 
again. Perhaps we should go into syndication and put this 
on cable, then we could have re-runs and save all the extra 
work of having more meetings. 


1 believe the legislators have opened up a near mad house of 
Chaices and there is no law on these choices; no legal 
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Opinions and if you chose to pursue one of these choices You 
Will be truly plowing mew ground. 


There are same fields that have already been plowed that you 
may chose ta follow and the one question that was brought to 
me by your chair is, “Can a single vote by the electorate 
for a City Charter incorporate the existing School District 
into that Charter at the same time?" I wrote him back that 
ff would set to work to answer your question on duly 13th 
regarding the incorporation of the School District with a 
new City Charter. I am taking the liberty of expanding the 
question somewhat to include the potential for providing for 
a unified final budget authority in a City Council without 
necessarily incorporating all aspects of the school district 
Operations within an municipal administrative set up. I 
broadened the questianywhich was asked whether its possible 
ta incorporate the school district into the municipal 
government ,to say whether it*s possible under current law to 
unify final budgetary or fiscal questions for both the 
municipal expenditures and the school expenditures. I 
believe that I have found a case that can help the 
commission. IT would like if I can, Mr. Chairman, ow and 
you a letter and legal memorandum and a copy of the case to 
each member of the commission. I did not make enough copies 
for the public and I apologize for that. I am sure that the 
Commission will be able to make these available to the 
public when the time comes for discussion of this particular 
aption. The short of this letter and memorandum is that we 
found a case that apparently has alluded to all the previous 
opinions presented to either the school district or the 
charter commission of Derry in 1980 and that is the case 
involving the City of Laconia in 1971. There,the City of 
Laconia had, by home rule‘charter option dated way back in 
1963, adopted a Home Rule City Charter which placed final 
budgetary authority over the school district expenditure in 
the hands of the City Council, and the School Committee had 
an argument with the City Council over the level of the 
appropriation. The Council had declined to give the school 
board all the appropriations the school budget called for 
and the School Board took this to court. The Supreme Court 
ruled that, under the circumstances, the City Council had 
the authority to amend the expenditures of the School Board. 
So there is an example of a city in New Hampshire under New 
Hampshire law which adopted a Home Rule City Charter which 
put final budgetary authority in the hands of the City 
Council and the New Hampshire Supreme Court, in effect, 
enforced the charter provision. All of this happened before 
the constitutional home rule amendment but that doesn’t make 
any difference because it turns out the language of the 
statute in which Laconia was acting is exactly the same 
language that currently exists in 49C which is precisely the 
same provision. Soa what you will see in my letter, and 
memorandum, is essentially what I suggest to you if you want 
ta pursue that aption, Vat we would do for you is ta laok 
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much deeper at that Laconia case and make sure we understand 
what the actual charter was and find out what was arqued in 
the case. But there ,far the first time, we have a strand of 
legal support for the proposition that if the Town of Derry 
should decide to adapt the Home Rule City Charter and 
incorporate in it the language that was in the Laconia 
Charter and was approved by the New Hampshire Supreme Court, 
and if everything was equal, I guess the New Hampshire 
supreme Court would rule the same, and if the Derry School 
Board then takes the Derry Council limiting the school 
expenditure ta the Supreme Court, Would rule the same way and 
they would uphold the charter. There is a way to do that 
and it involves adaption of a City Charter using the same 
language and acting under the same operative of the 
Provision of the state statute that Laconia did. As the ad 
SaYS, Just do it. That is the way to go about it.. Nobady 
has to guess because there is that New Hampshire Supreme 
Court decision in the Laconia School District case. 


IT have not addressed the opportunities for unifying fiscal 
control over municipal and school district expenditure under 
these new variances. I say that is truly unknown territory. 
I Can, generally, answer questions about what might happen 
under 141 and in response to an earlier question, I think as 
I understand 14) that it is the charter option for the 
Official ballot. The town would get to decide what 
revisions would deal with budgets. If you want to be 
Pioneers, I will help you. 


Question — Paul: Mr. Gross, thank you for coming this 
evening. We have had some questions regarding the Schaol 
District, in the past, whether they are cooperative or nat 
and frankly I am Still, even today, mot clear exactly what 
the case is. We get building aid as if we were cooperative 
yet I have been told that Derry School District is not 
Cooperative. Now my question to you how does that effect 
CHiS, could a cooperative school district, for example, use 
the Laconia Case, could the same thing happen if Derry 
Ceased to be a cooperative school district,and question £ is 
how would that affect the Derry School Districts building 
aid monies if we became a city and in essence became a 
Single budgetary unit, Because my guess is that we probably 
Couldn*t do it with a cooperative School District. Answer: 
By cooperative da you mean multi district? Paul: 

Originally Derry was multi-district in the school department 
and I believe that they do get building aid and I*11 stand 
corrected if I am wrong, they get building aid at the rate 
that Cooperative school districts get. Mr. Gross: Well the 
facts as Qiven to me were that Derry has a single school 
district at the current time the arders are coterminous with 
the orders of the Town of Derry. That is exactly the same 
orders in one school district that occupies the entire town, 
however that is“quote’ a cooperative district or not, I am 
nat prepared to say. The premise as you see in the 
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namarandum for proceeding ta adapt a city council form of a 
city charter that vest.in the city council all the authority 
of the school district expenditure is that the voters of the 
municipality of Derry and that the voters of the Derry 
school District are one awa the same. They are identical. 
The state has delegated the authority to the inhabitants of 
the town. It is the inhabitants of the town that are the 
tinal legislative authority for the school district just as 
the inhabitants of the town at a standard town meeting form 
af government are the final authority for town affairs, and 
under the charter revision process the inhabitants of the 
town are the final authority for determining what form of 
charter the town or city will adopt as long as it is within 
the statutory patterns. So if the inhabitants of Derry are. 
all the inhabitants of the School District, it is our theory 
based on the Laconi’a case that inhabitants by the charter 
revision process can create a situation in which the Derry 
City Council, that*s what they would be, would have final 
fiscal authority. 


Guestion Paul: Could I have one quick follow up what about 
Mayor-Alderman form of government you mentioned council. 
Would you not make the same statements for a Mayor-Alderman 
form Of gavernment? Is Manchester the only one who has 
that? Mr. Gross: Yes. Faul: And they have the school and 
I know they are before all the .. Mr. Gross: They were 
chartered by the State. Faul:!I guess my question is, in 
your opinion, would this same case be in effect if we chaos:se 
Mayor-Alderman? Mr. Gross: I am less clear on that. The 
reason why I am less clear is that the Laconia case involves 
a council-manager form. I would say to you,., you want to 
follow with as little change as possible. In other words go 
with a council-manager form of city government and i: °: use 
the same wording in your charter as Laconia and rely on the 
Same wordina of the state statutes. 


Question Bill: ff have a question Marty, in that the body 
politics are the same with both corporations, if you will, 
is ane corporatian automatically dissolved with that vate? 
Answer: No, and/s THAT the vote I am speaking of in the 
City of Laconia? 6/84; YRS, .. Marty: No and that*s why I 
say the only change that will work is the change in the 
identity of the final legislative authority for expenditure 
purposes. Otherwise the School District administration 
remains the same. The School Board continues to select the 
Superintendent. The School Board continues to select the 
teachers, all of the internal administration remains in the 
School Boards operation. The only thing that has changed is 
that the School District budget does not became final until 
the City Council arinounces. Bill: The Council doesn’t have 
anything to do with curriculum or anything else? Answer: 
That*s correct. That is my understanding. That*s under the 
Lacania package. 
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Guestion Mr. Gills Thank you for caming. If have talked to 
members af the school system and they have indicated to me 
that they would be willing ta look at a city form of 
government where a council form would allocate the budget. 

A question was brought up to me and that is there is another 


AkT OW Ormeasgroup in the community and that*s the East Derry 


Fire District. I don*t want to start any wars or start 
anything what's soa aver, but if we became a city;,;the East 
Derry Fire District,is there a mechanism for them to merger? 
Could you expand an that or maybe this is too soon ta get an 
answer? Answer: This will be a very preliminary answer. 
Yes, there is a mechanism for the East Derry Fire District 
to dissolve itself into what would be the City of Derry. As 
[I understand it, I haven*t done any research on this, so 
anybody in the room could correct me and they will be more 
right than I am. East Derry Fire District established 
itself by the vote, I believe, some time under authorizing 
statute as what they call a municipal services district, a 
Special function district. There are provision under state 
statute for a Special function district to dissolve itself 
and surrender all its powers to a larger municipality. They 
can do that now and surrender ta the town without changing 
to a city... Mike: But as I understand from you, if we were 
to vote to become a city, we could write such a charter that 
& City form of government would have control of the dollars 
and cents that would be sent to the School Board. Answer: 
Yes. I am not sure that the reasoning is the same. I am 
Giving you that advice because I know there*s a New 
Hampshire Supreme Court case that gave effect to a city 
charter that did that with respect to the school district 
expenditure, but there according to our reasoning the voters 
Qf the two districts, the school and the municipality, are 
identical. Whereas the Case you are speaking of the East 
Derry Fire district they are not and I think probably it 
stands to reason that if the voters of that district under 
the authority of the state law conforms themselves as a 
Separate special function district that it is probably those 
voters that would have to say they were going to surrender 
fiscal authority over themselves. 


Question Mr, Tompkins: Good evening, Mr. Gross, my name is 
Fired Tampkins, If I could refer to it as the Laconia 
example council, would that type of council be able to 
modify the Budget for the school or is it a strictly an up 
or dawn vote that we would take on a budget that is proposed 
by the school board? Answer: Take a look with me at the 
decision and let*s see how that came up and see if we can 
Get a clue on it. As I said earlier, we have not gone 
behind this case for it to get the detail because I didn*t 
think there was any point in spending the resources of the 
commission until the commission told me that they wanted toa 
head into this direction. If you look that is attached to 
the back of our letter of opinion, you will se@eee- Fred: I 
see C.J. Chief Judge Fenisoan Yoted it. Mer. Gross: 
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Yes, it is a really remarkable. Fred: Thiseyou don’t 
usually get it turned around at this time. Mr. Gross: 

Weli, I love it, since you mentioned it, the first paragraph 
.. Slates, “The parties have asked us to settle this 
litigation and also to provide some guidance for the 
future." and this is the classic counsel sentence. "This 
court can only seek to provide the correct answers to the 
solvable problems and the least erroneous answers to the 
unsolvable problems." I think it is just a wonderful 
example af how the man thought and what the practical quide 
he was as the Chief Justice of the State. If you take a 
look at page 391 it gives you the history. A budget in the 
amount of $2,611,317 was submitted during in the first week 
of May. In June, pursuant to authorization from the city 
council, the school board adopted a dual enrollment plan the 
estimated cost of this program was #70,500 and apparently it 
was funded by the State. This increase., some things never 
change, the budget requested by the school board to 
$2,681,782 which would be reduced by an estimated school 
district revenue of about $507,000 and would make the total 
net appropriation requested for the school district 
appraximately $2,175,000. Minor adjustments were made in 
the school district budget after discussions with the city 
manager and the superintendent of schools. The teachers 
reported tor duty etc. The school board had entered into 
all contracts. The budget hearings on the school district 
budget were held on September 22 and September 29. On 
October lith the school board at the request of the city 
council submitted a list of suggested reductions. So here 
you have the city council saying to the school board your 
overall budget is too much, submit to us a series of 
suggestions for reductions. Fred: Under the city council it 
says here public hearings Mr. Gross: Are you with me on 
the first full paragraph on page 391 the second sentence? 
Fred: It says “Budget hearings an the school district 
budget were held on September 22 and September 29 attended 
by several hundred citizens, the overwhelming majarity oaF 
wham demanded substantial reductions in the budget. Mr. 
Gross: QGkay, keep going. On October Lith the school board 
at the request of the city council submitted a list of 
suggested reductions totalling about $200,000. That*s where 
I stopped and said it gives you an indication of what the 
give and take was. On October 14th, here it goes, the 
council made an across the board reduction of #175,000. So 
at least in Laconia what gave rise in this case not just an 
up and down by the council, but the council said to the 
school board we are docking you $175,000. This 
appropriation was more than the appropriation for the 
previous year. A larger cut was made on the municipal side 
of the budget. Despite the budget reduction, the 1971 tax 
rate in Laconia rase etc. That*s what gave rise in this 
Case, I guess the school district took the city council to 
court and said you can’t do that to us. You can"t take 
#175,000 out of our budget and the city said oh ves, we can 
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OuR charter says we can and the court held that the council 
could because the charter said they could. So that implies 
that the court was upholding the home rule pracess by which 
the city had adopted the charter pravision which gave the 
council the final authority for the school district 
expenditure. Fred: I take it by the way you phrased your 
position here that towns would not be likely ta have the 
same power here as cities in this instance. Answer: In our 
mamorandum we gay to you that theoretically you could also 
da the same thing with a town council farm of government 
that you presently have. The reason you can is because the 
current mi baapok, Me law gives town councils, just the kind 
you currently have, all the authority af city councils and 
it was the authority of city councils which was the thing 
that made the Laconia situation turn out the way it did. So 
theoretically you could Say the Tawn of Derry with your 
town council system and propose a charter amendment which 
would da and contain just exactly the words that the Laconia 
City charter had and theoretically come out the same way. 
But I can*t tell you that somewhere there is a turning that 
Tt haven*t noticed yet. I¢ you stay with a town council 
form, you are not exactly following the precedent of the 
Laconia case. Fecause Laconia adopted a city charter with a 
city council by a home rule and if you want to follow the 
exact foot prints of the Laconia case you would adopt a city 
charter. Even though I can show you a routethrough a statue 
which theoretically would support doing it with a town 
council form as well as a city council. 


Fred: Excuse me Bill, I have a series of questions, may I 
Cantinue or do I have to wait for round two. [I am getting 
interesting answers here,I dan*’t know what kind the rest of 
yOu have. What happens to village districts, this question 
Was asked somewhat before as I read RSA 44 it seems to 
indicate to me under a city form of government districts 
WOuld disappear almost automatically. Answer: Again this 
is not, as I said in response to the earlier question, this 
1S not a question that I have looked into. 


Fred: All right, again as I read under RSA 44 it alsa seems 
to me that one o¢ the things that a city can do that a town 
Can°t is choose it’s election day as long as it doesn*t fall 
On @ biennial day. That day appears to be sacrosanct. 
Answer: Sy they'say. The Secretary of State and I have 
Some discussion about that. Fred: Go have I. All the 
Calendars in the world credit biennial day as it happens 
every two years in New Hampshire with the words printed on 
it as election day. Most people know about that day and 
really don’t try to hard ta inform of that day, but in any 
Case it is in the statutes since prohibition. OGne of the 
other issues | had in mind besides the village district 
qtestion, was the one about wards. In a city it appears 
Chat, well one of things that happens bath the city clerk or 
the clerk of the municipality becames a city clerk and as 
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Such it i168 an appointed position according to statute and 
then the treasurer becomes the city treasurer as apposed to 
the town treasurer and by virtue of that title is appointed 
rather than @lected and beyond that it would appear that if 
the cammunity is divided up into districts those districts 
take on the significants of wards and then would require 
that they have ward moderator and ward selectman and would 
nave @lectians for each of those wards. We call ours 
districts here in our community. I am not certain what 44B 
means about the sizes of wards. The statue also goes an to 
Say, that in cities wards must be treated as though they 
were towns which would immediately mean that our 
representative delegation would have to be carved up with a 
fashion to the representative population would be from their 
representative population the various individuals would have 
to be members of it in order to run for the ward if it were 
a ward. Mr. Gross: TI am not certain if you are reading 
that right. Whether that’s a problem or not for us in terms 
of keeping us running as a whole. How are your election 
districts currently staffed, may I ask. Fred: No, they are 
not. We carved them out of four council district. We 
currently elect one councilor from each district and we 
elect three councilors at large. They are three year terms 
and we divide it up where we elect one district councilor 
and one at large councilor in two of the three years, and 
the third year we elect two district councilors and one at 
large councilor. Mr Gross: One voting place right now. 
Fred: We have two. Mr. Gross: Some how you figure out who 
to hand ballots tofYote for the appropriate the district 
representative’ Fred: Yes. Mr. Gross: The short answer 
to your question is, I think you have a whole lot of 
flexibility on how you deal with your voting places. The 
precedent I give you is what happened with the City of 
Concord. The City of Concord has wards just like cities do, 
but the City of Concord we haveno ward selectman. Qur 
Supervisors of the checklist performed all the functions of 
the ward selectman and we cantinued that in our current 
charter. Io don*t think you have to worry at all about your 
legislative representation because it is the legislature 
that tells you what districts your legislators are collected 
from. Sa no actions by you, not in the city charter in 
setting up the wards,would do that. Subject to further 
review, I keep on saying that this is my first session with 
the commission and I don"t know all the questions. IT would 
like to give you a preliminary viewpoint that you can write 
your awn ticket as far as your wards are concerned. So that 
if you decide that you want a single ward for the whole 
city, do that. Then the question comes how did you set up 
your representative sectors for your city council to follow 
the representative sectors that you currently have, that 
your town council that matters. You make it work now, I 
don*t see why you couldn*t make it work. Fred! In other 
words you are saying, that we could have a single ward that 
is town wide, city wide in this case, and we could divide it 
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Up into four councilor districts if we wanted to but we 
Still have one ward? Answer: IT know of mo state law that 
would prohibit you to. : 


Bill: The state law requires two thirds vote of a district 
to dissolve itself, but we are not dissolving a district 
here. A school district, now I am back to Laconia, they are 
not dissolving a district. They are not interfering with a 
district at all with the exception of taking final approval 
of the budgets away from school board and placing it with 
the council. Do I have that right? Answer: 1 believe you 
do, and I would like to add that there is currently no, 
presently, no state law that permits a townwide school 
district to dissolve itself. There are provisions of state 
statues that Permit districts within a town, that don’t. 
occupy the whole town by the vote that we described to - 
dissolve themselves into a townwide district but none that 
Specifically authorize a townwide district to dissolve. - 


Roy: You were talking about the different wards, and the 
fact that perhaps in some cases we could elect the state | 
representatives at large, in effect, in other words we could 
Say wards 1, 2, 3, and 4 have eleven representatives so we 
would in effect vote "at large" even though each district 
or @ach ward would make the separate votes, the 
representatives themselves would actually be from the same 
ward. Answer: Mr. Feinauer, I guess what I was trying to 
Say was that when it comes to state representatives they 
tell you how you are going to elect them rather than you 
telling them. Because the representative districts are 
established by state statute. Right now, my guess, is you 


have a Proportionate statute that you are the Town of Derry 


is allotted how many? 


Roy: eleven. Mr. Gross: Are they all elected at large? 
Roy: Yes. Mr. Gross: And until that state law gets 
changed that’s the way it’s going ta be. Nothing this 
charter commission can do to alter that. 


Guestion Jack: Under Laconia*s scenaria, Marty, did that 
Gliminate the school district meeting? In other words, did 
the budget QO directly from the school board to the city 
COUNCIL? Answer: I don*t know, because I haven’*t 
researched it to that extent. Gne of our recommendations is 
if you want us to pursue that option that you have us look 
Into questions just like that. We do not know the 
circumstance that existed prior ta the time the charter was 
adopted. We don"t know whether as part of that charter 
adoption that the school district meeting was eliminated. 


It could have been, but I can*t answer your question right 
PA 4 


Question Mike Gill: On a different approach, other peaple 
have came to me and said how about prapositian 2 i/S. Does 
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this charter commission have the authority to put in some 
limiting budget for future whether we be a town or city? 

Can we do our own Massachusetts proposition 2 1/2 with a 
Budgetary committee with an increase of « amount? Answer: 

I don*t believe so. For all of the home rule pravisions of 
state law the localities of New Hampshire have only the 
powers that are expressly given to them by the legislature 
tor reasonably applied from expressed powers and currently 
there is no provisions in the state law, which in my 
Opinion, would authorize a locality to bind through a 
charter provision next years legislative body. Each year is 
a different fiscal year for a town, each year is a different 
fiscal year for a city, one city council can’t undermine the 
next city councils in terms of expenditures. I suppose you 
could write in provisions for the majority toa make sure that 
any budget that is adopted at any time has to be adopted by 
say 2/Srds vote of the council or something like that. I 
don"t know of any provisions right now of state law that 
woul authorize a charter to limit, to actually put an 
expenditure cap on a charter. The city of Franklin has an 
expenditure cap. They adopted that by an ordinance. 


Guestion Faul: On the same issue, you just mentioned 
Franklin, what is the circumstances surrounding Nashua’*s 
budget? Answer: I believe that’s ordinance. Faul: When 
you say ordinance could you just clarify that? Answer: It 
igs just a law passed by the state legislative body. In the 
case of Nashua, again I would want to take a look at because 
Tam not exactly clear on how they enacted their expenditure 
account. Question: Did they enact that by charter? 

Answer: Io think it is a charter. I think what the 
Situation there now is, as I understand it, they have a 
section of their charter that deals with that and petition 
to amend the charter that deals with it one way and the 
council wants to put in a petition that deals with another 
way. The two conflict. [I think it, is a charter. 


Billi: Further questions from the commission? Questions 
from the public, if you would like to ask a question, please 
come up to the microphone over here so the folks at home can 
hear you. ' 


Question My mame is John Gleason. Mr. Gross could you 
explain the home rule, you mentioned several times with 
Lacania, haw would that compare to Say Our present charter 
structure to make a comparison there. Answer: You 
presently have a home rule charter in Derry. It was 
adopted. The town council form of government was adopted by 
the Town of Derry under, so called, home rule pravisian and 
acted by the legislature. It authorizes towns to set up 
towns to set up charter commissions and it authorizes the 
charter commission to put together town charters following 
certain patterns and then when the charter commission has 
done it*s work, it hands the product to the voters and says, 
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the voters says up ar down ta approve this or not. -The 
voters, if they approve it, as they have done in Derry. 
Presto you have a home rule charter and that*s haw it is 
incurred. My use of the phrase was intended, the cantents 
that I have been speaking, to distinguish the home rule 
process of the charter headed for adoption. From the older 
Process wherein the legislature passes a néw charter for a 
municipality as a special law. Then it is required by our 
constitution the voters of the municipality get to vote up 
or dawn. The difference between a home rule charter and a 
legislative charter is that a home rule charter is generatedand 
is subject to the general processes at the local level, 
whereas the legislative charter is enacted by the ~- 
legislature and is subject to a referendums — 


Question I am Representative Janet Conroy. Going back to 
the Laconia situation, I am not clear as to the school 
district meeting. Is it possible to have a city type 
government with a school district meeting? Answer: Yes, 
the city of Concord had one for years but then they had a 
Separate school district which remains fiscally eeTominougs to 
this day. But prior to 1957, the city of Concord had a 
school district meeting with a final legislative to adopt 
the school budget. Mrs. Conroy: Before the money was 
allotted, you would have a city council type of government 
with a school district meeting which voted on the budget, 
but the final budget authority had to come back to the 
council for vote} Answer: Theoretically, but my guess is, 
that what you would do is pravide in the city charter. 


Question My name is Frank Sapareto. I am chairman of the 
Derry Taxpayers Association. I have a question to clarify, 
yOu mentioned about concerning Concord. Is it possible that 
the school district meeting could be used as information 
only while the budget weuald be handled solely by the approval 
fram the town council? Answer: Yes. { think that is 
POSSsible because as long as you have one final governing 
body which has the final authority you could have as many 
Public hearings as you would like. Frank: The final say 
would have to be done by the majority. Answer: Well, the 
Laconia model had the city council as the final fiscal 
authority where the school district is concerned not a 
School district meeting. City council made the final vote. 
Huestion: Also you mentioned to clarify the budget cap. 
The person asked whether or not to institute a budget cap 
into the charter. You seemed to be a little ambiguous on 
your answer. Is that possible, you sayf@do throughan 
ordinance in some towns? How strong is the ordinance? Is 
it possible to put in place? Answer: The ordinance is 
changeable by the next council. I would like to have the 
QAppartunity, if the commission tells me to do so, to look 
inte the process by which Nashua adopted it’s budget and 
PFOVide the information before the end of the year. Nashua 
dees nat have a home rule charter and Nashua, I believeé.has 7 


legislative charter and there a number of variations. it 
may be possible to put a tax cap on a home rule charter. I 
think the question that I got originally was propasitian & 
i/f/2, that type of arrangement which is somewhat different. 


Guestion by Frank: Actually my impression about the 
question that Mrs. Conroy brought up about the appointed 
officials of the city charter. Would it also be possible 
then that the school board members could be put under 
appointment by the town council as well? Answer: That’*s 
when you start to ga beyond, for axample, that’s where you 
start in effect!%the non-fiscal decisions of the school 
district. You start to effect the structure of district 
governments rather than justifying fiscal decisions. All 
you are talking about is the final fiscal decision. We 
think the rational in combining your decision, is that you 
are simply substituting the inhabitants of the town, you are 
substituting for the inhabitants of the town, the delegates 
of the inhabitants of the town and that would be the city 
council. Otherwise you would leave the district 
administration and no precedent is set for that reaching 
that far. Guestion: With the authority of the school 
district? Answer: No, that’s what*s held up, I think, the 
analysis by other charters, who for some reason overlooked 
the Laconia case as you see in the memorandum and we can’t f 
see why the advice that other charter commissions got have 
never referred to that case. AS far aS we are concerned it 
is still a good law, but what held up the analysis before 
is that everybody simply assumed that you are somehow going 
to dissolve the school district and people started to grope 
for legal authority to allow the school district to be 
dissolved. In other words, you couldn*t find any legal 
authority to do that. The authority that you are talking 
about is substituting the city council as the final fiscal 
authority for the inhabitants of the municipality previously 
acted through a school district meeting. That is a much 
simpler change. Question. In your opinion so far, if we 
follow the blueprints of Laconia,thnen under a city form of 
government that there is a precedent set, you mast likelygbeljeve 
the Supreme Court would uphold that decision. Answer: My 
opinion is that there istcase that the Supreme Court has 
decided that we have not gone beneath. We have looked at it 
fairly closely but betore we'went further, we wanted to tell 
the commission about it and if the commission wanted us to 
pursue it further we can. We would get further information. 
But there is a precedent of unifying fiscal cantroal under 
the home rule charter of the Laconia case. Franks It is 
alsa your opinion that a similar authority exists under a 
town form of government as well. Or doa you feel this case. 


I presume it is a local case, would not be precedent to ®) 
warrant a decision like that under home rule by the Supreme 
Court? Answer: It is less clear that we could do this 


under a town council form of government. We can point 
to you the logic that says you can, but the Laconia case 15 
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the Laconia case. So if you wanted to +olloaw the very 
blueprints af that precedent you would adapt the city type 
af gavernment. 


Question Fred Tompkins: Does the special charter process 
restrict it in any way or curtail’ with the advent of the 
home rule process? Answer: I am having trouble with the 
question because, so let me answer it this way, the 
legislature can still connect special charters, but under 
the state constitution those special charters can not be 
imposed on the municipality without the municipality's 
consent. So all special charters enacted by the legislature 
have to be subject to local referendum before they can take 
effect. The state legislature and the state constitution 
can not alter the charter or form of government of any 
municipality without a referendum. In other words you could 
still get special charter authority from the state 
legislature,not withstanding the home rule legislation, but 
it still requires a referendum vote. 


Fred: Would it be fair to say that a process could be 
constructed where the charter, that we propose, does various 


things among the transition procedures, As a suggestion, 


there is a procedure that says the public could vote on it 
and approve it to be sent to the legislature and passed by 
them and if it passed by them... it comes back 7@ be voted 
upon? Answer: Theoretically you could do that. But bear 
in mind that the deadline for filing legislation for the 
1996 session has already expired. So you would have to wait 
for the 1997 session to get in to the session. 


Question Mr. Gill: I am still intrigued with this 141. I! 
keep coming back to 141. I think that I heard Mr. Ambrose 
say that the council form of government was a town merging 
into a city and I think I heard you say that as well. I 
think you said that you could have come legitimacy for the 
town council form of government tying in the achool system 
using the Laconia example. Now everybody would always like 
to second quess or second vote the politicians. 
Incarporating the 141 as part of 49D:1 which is the council 
farm of government, so I guess what I am painting is the 
scenario that this charter commission might be legitimized 
in going with a town council form of gavernment 
incorparating the school district and incorporating House 
Bill 141 where the final vote goes to the people to vote on 
at a ballot vote. Is that a scenario that makes some sense 
to you as a possible way to go? Answer: I can*t point to 
any legal case that provides a precedent. The so called 
Official ballot town council form of government is now one 
month ald in effect July 8th. Nobody knows the troubles 
that may bring. Mike: It sounds like something that Derry 
wants to get involved with! Mr. Gross: You could run the 
lagic for a proposflian that Says we are gaging to have a town 
council form of government and it says in the statute that 


the town councils have all the authority as a city 
government and we go to a town council farm of government. 
So there you have a town council form of gavernment that 
captures the school district final fiscal decision, and then 
as the next step, once you got that, you could theoretically 
follow the 141 process and say all right now we are going ta 
have an official ballot and we are going to take away from 
the town council its final fiscal authority and we are going 
to put that final fiscal authority in the hands of an 
official ballot vote. It is going to be one vote. Soa 
theoretically you could do that, But I can*t tell you that 
you can do that. IT can*t tell you if there is any precedent 
if you follow that trail. But I can point out to you the 
logical process where under state stature is arguable. 


Guestion Mr. Hopfgarten: Yes, I have a question and I admit 
that it is theoretical, but what I would like to get to, and 
it probably can not happen, but I am going to ask it anyway 
and I am going to ask your opinion on it. I want it s0 
that, it is kind of following through on what Mike said 
basically what*s the best, which way if any, can get us toa 
where the citizens can vote on the entire dollar amount 
spent an this town at a ballot? Answer: So you are asking 
not to unify authority in the council but to unify authority 
at the. voter level.. It would be: theoretically only. There 
is no way you can do it directly, because as long as you 
have the school district and a state statute that provides 
for separately adopting the official ballot method ar the 
school district level, @f know no way that you could directly 
unify those fiscal votes directly. In fact if you tried to 
da it, my quess is that your charter would be rejected by 
the Secretary of State or by the Attorney General, or by the 
DRA or somebody saying that there is provision in the state 
lawt?h 298 art to try to do that. The only way I can currently 
think of toa get you there is in a two step process,thatis 
where you have a fiscal authority unified on your town 
council form of governmentyWhich ig theoretical, there is no 
precedent for that. The second step acting under the new 
statute would be“town council form that is fairly modified 
by an official ballot. . 


Bill Zolla: Further questions from the commission? Further 
questions from the public? Thank you, Marty. The 

commission is now prepared to take public input on aspect of 
the charter or any approach to the charter, if there is any. 


Thank you Mr. Chairman, Frank Sapareta, Chairman of the 
Derry Taxpayers Association. I just want to bring up some 
concerns of the Taxpayers Association. Which is very 
Similar ta question proposed by Mr. Hopfgarten and that is 
that we would like to see more control and more input from 
the registered voters from this town. It appears to me that 
if we have meetings like the school district meeting that 
you are going to get the voices heard. t would like to seg 


oO 
pa 


or the group would like to see,the charter commission to be 

a pursuant avenue that would allow for most of the 

registered voters of this town to be heard. I am not sure 
whether that means that going to a city or going to a town. 
Fersonally I like the idea of remaining a town, keeping 

Derry as a town. Then again, I think it would be hard to 
argue as the charfévhas to say how the maney is spent. I! 
think that same, the way we have been asking questions here,/s 
to see the way the charter commission is pursuing and that 


direction is probably the best interest for most of the 
voters of this town. 


Seilist It is the ultimate responsibility, you realize, is 
for the people to come out and vote. 


Frank: That*s right. 


Bill: Qkay. Now we can’t make it easy for them.. We can’t 
but a button in their house. You can just present them the 
issues, but they have to come out and vote. Wouldn’*t it he 
wonderful if everything was like the *94 election, where 
12,000 people in this town came out to vote. They were 
lined up in the morning at @ o* clock and they were still 
lines when we closed at & at night. 


Frank: Io agree. So I think if we have important issues, 
such as the tax issue in town here, it would help to wake 
some of these sleeping voters up. If we do have to inform 
the voters, we will. My only real objection is that many 
people in town may have to take a Saturday off to go and 
talk where the bulk of their maney is spent. It is very 
difficult leave their jobs in order to do that and I feel 
that the way the charter commission is going you might be 
SsOlving that. 


Bill: Thank you. Anyone else, Mr. Gleason and then we'll 


take@e-I can*t see the person down on the left. Oh, yes, 
Mrs. Robie. 


Mr. Gleason: Following the previous gentleman’s comments, 
is the commission considering or looking into the 
POSSibility of the representative form of town government 
with elected town representatives which, quite logically, 
WOuld reduce the number of participants at a voting meeting. 
Is that something the commission is looking into or will 
look inte? Moadelled rather similarly after some towns in 
Massachusetts, I am not sure there is a body set up in New 


Hampshire yet forg representative farm of a town 
government . 


Bill: The answer to your question is yes. We wild be 
discussing all aspects of gavernment and representation. 
Mrs. Robie, 
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Mrs. Robie: T have asked this commission before, ip an 
ethics committee and a conflict of interest cammittee could 
be instituted in the charter. [I would like to take that one 
step further, if that would happen, if members of those 
cammittees could be just ordinary citizens with no agenda, 
no elected officials, no appointments just an ordinary 
Citizen that does not- have an agenda and ig mot on any other 
committee because they, have the time. 

vv 
Bill: Question from the commission. You are talking about 
the conflict of interest ordinance really, I think that is 
what you are talking about. Membership, of which, would be 
part of the ordinance. I am not sure whether that would 
come under the charter or not, but we will certainly discuss 
it. Because you have attended every meeting and you have 
now mentioned it twice and I am sure if we don*t discuss it 
you will be here again. We thank you for that. We 
appreciate that you have come to every meeting. We will be 
discussing ethics. 


Before we adjourn I would like to remind each member to take 
a copy of the data committees findings to date and be 
prepared to discuss it at our next meeting. 


Mr. Dowd: Could I just request, Bill, that our discussions 
by our guests tonight be typed verbatim on the minutes. 


Bills Re verbatim. 
Jacks In other words the entire text. 
Bill: Why don*t you make that a motion. 


Jack made the motion and it was seconded by Faul. Motion 
has been made and seconded that our guests comments tonight 
be verbatim. I*11 poll the board, Mr. Dowd, yes: Mr. 
Hopfgarten, yes: Mrs. Hoapfgarten, yes: Mr. Feinauer, I don’t 
have to do its Mr. Tompkins, no} Mr. Benson, yesi Mr. Gill, 
Yess and the chair votes yes. Roy, we had one no. Mike-—-we 
assume that the minutes will be sent to thease quys too. 

Roys I am going to abstain. 


Bilt: IT would like to thank Mr. Ambrose and Mr. Gross. It 
was really a very interesting meeting. I would like to 
thank you for camina out tonight and for the work you have 
dane. I would also like to advise the cammnissian it is my 
intention toa give a copy of this to Dave, down at the school 
board, so that he can take a look at it and 1 think 
somewhere along the line I would like to see the commission 
sit down with the school board and discuss some of these 
things rather than have a lopsided discussion with the 
commission" s perspective only. That may not be necessary 
either. We are going to start discussing at our next 
meeting the form of gavernment that we want, which direction 
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we want to take and what form of government, the commission 
thinks the town should have. It may very well turn out that 
it may not require any charter revisions at all and we keep 
the same charter that we have right now. I doubt that, I 
wouldn*t bet on that, but we may come to something clase ta 
that or we may completely revert to a city. I don’t Know. 
But at any rate I am going to get a capy of this to Dave 
Jack , I*ll have it down to him in the morning, so for 
anybody that is interested in reading it, it can be 
distributed there or you will have it in the file up at the 
Town Hall and you are welcome to get a copy. Anything else 
to come before the commission? 


Mr. Hopfgarten: Yes, Mr. Chairman, I just wanted to get a 
clarification on what we plan to get accomplished at next 
week*s meeting, are we going to make, a beginning decision 
on where we are going with the charter? 


Bill: That is what*s on the agenda. To discuss the form of 
government, it will take a lot of debate. We have the 
mechanism down for motions and approvals and it will take a 
lot of debate and that’s where we start next week. Fublic 
input has ended although you are welcome to come to our 
meetings. It is now time for us to propose a charter or not 
propose a charter whatever the case will be. 


Mr. Gross: When would you next like me to attend’ 


Bill: I think as soon as the commission has a direction. 
I*ll keep you advised or Roy will keep you advised. I think 
we have to agree on a direction before we can ask any 
further legal advise. Should we think about a city as we 
see it tonight and we will have to investigate the case of 


Laconia. If we go ta a town I am sure we will have question 
an 141. 


Meeting was adjourned at 8:45 p.m. 
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DERRY CHARTER COMMISSION 


MEETING 
July 21, 1995 at TOWN HALL 
Members Present: 
Grant Bensan Faul Hoofgarten 
Jack Dowd sandra Hopfgarten 
Roy Feinauer James Lupien 
Mike Gill William Zolla 
Fred Tompkins excused een 
William Zolla called the meeting to order at 7:00 p.m. 


A motion to accept the minutes of the July 24th meeting with 
the correction of the spelling of council on page two and 
adding Franklin also having a budaet cap was made by Mike 
Gill and seconded by Sandra Hopfgqarten. Vote was unanimous. 


Chairman*s Report 


The Chairman gave a copy of a letter dated 1984 from the law 
office of Lewis Soule based on research by Barbara Loughman, 
as to whether the Charter Commission can incorporate into a 
city form of government the school district. Bill has 
forwarded a copy of this letter originally sent to David 
Brown as well as a letter to Rodney Bartlett dated Feb. 22, 
1989 to Martin Gross for his analysis. 


Cammittee Reports 


Data Committee Report - Mike Gill had no raepork at this 
Lime. He is still waiting for four more replies. 


Meeting was recessed for fifteen minutes. 


John Langone was suppose to arrange a meetina with the 
Strategic Planning Cammission. 


Mike Gill requested that all the meetings be held at the 
Town Hall because of poor audio at Hood Library. The reason 
for the poor audio was only one microphone was set up. 


The Chairman proposed that if any motion is going to pass on 
the charter that a minimum of five votes be required. Also 
aon a motion toa reconsider, he would like to have a two 
thirds vote or six members. Mr. Hoaptgarten*’s understanding 
aon the reconsideration is that someone who voted in the 
affirmative may be the only person who can prapose a vote to 
recangider. So if a person did not attend a meeting, they 
could mot move for a reconsideration at the next meeting. 
The Chairman stated that this was correct, 


Mike Gill stated that one councilor can raise a charter 
objection, and asked Bill "Are you going to allow us to 
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raise a charter objection and table it to the next meeting?" 
Mike Gill made a motion in affect, that no single individual 
could table something to a later meeting just for the 
purpose of delaying a vote. A discussion followed on 
tabling a vote. Jack Dowd seconded. All in favor except 
Paul Hopfgarten. 


Jack Dowd asked if the meeting agendas could be tightened up 
abit. Bill said the August 7th meeting is with the 
Secretary of State, August l4th we are going to ask to agree 
on what changes should be made and haw they should be 
implemented. Jack feels that there are many different 
charters to review. and feels that it would be beneficial 
for the commissioners to review the different types of 
charters. Roy will give copies of Fortsmouth, Keene, 
Hooksett and Hudson’s charters for the commissioners review. 
But stated that Hudson*s is not in affect any more, they 
have gone back to a selectman form of government. 


No one was present to represent the Strategic Flanning 
Commission, but Dave Nelson, who was in the audience and a 
mamber, was requested to see if they could possibly draft 
some kind of a report and send it to us. However Dave 
believes that the first formal presentation af the report 
will be August Sth at the Town Council /School Board Meeting. 
He will give out copies after it is made public. Mike Gill 
asked for information on the ten subject matters that the 
Strategic Flanning Commission were looking into . The ten 
camponents were community information sharing, community 
vision and pride, civic education, citizen participation, 
community leadership, cooperation and consensus building, 
regional cooperatian, inter-group relation, volunteerism and 
philanthropy and government performance. 


Mes. Robie would like the commission to consider an ethics 
and conflict of interest committees be included in the 
charter. She feels that there are a lot of the same people 
on the different committees in the town and she would like 
to see more people participating on these committees. Faul 
mentioned that there are openings on the planning, zoning 
and conservation commissions right now. He urges the 
citizens to fill these openings. 


Next meeting will be at the Library at 7:00 with the 
Secretary of State and Martin Gross. 


Meeting was adjourned at 7:30 p.m. 
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VERRY NW 03038 
DERRY CHARTER COMMISSTON 

MEETING 
July 24, 1995 at HOOD SCHOOL LIBRARY 
Members Freseant: 
Grant Benson Faul Hopfgarten Fred Tompkins 
Jack Dowd Sandra Hopfgarten 
Ray Feinauer James Lupien 
Mike Gill William Zolla 


William Zolla called the meeting to order at 7:00 p.m. 


A motion toa accept the minutes of the July 17th meeting with 
a change to the time of adjournment to 8:10 p.m. was made. 
by Paul Hopfgarten and seconded by Grant Benson. Vote was 
unanimous. 


Chairman*s Report 


Bill Zolla reported that he received a letter from Martin 
Gross with a revised copy of state laws RSA 49B, C, and D 
along with the changes in the new ballot voting. Mr. Gross 
expressed the desire to be present at the August 7th meeting 
With the Secretary of State, 


Committee Reports 


Mike Gill reported that he has received ten surveys with six 
more toa come. If he doesn*t receive any more within the 
next two weeks, he will go with what he has. He will give 
copies of these surveys to FPaul and Jack for their review. 


Meeting was recessed for fifteen minutes. 


The quest speaker Mr. Andrews, Executive Director of the N. 
H. Municipal Association, handed out copies of the revised 
RSA 498 with the new ballot law, a copy of the Official 
Ballot Action Bulletin. and a copy of advantages and 
disadvantages of various forms of government. Chairmans’® 
packet also includes a copy of Rochester Charter Commission 
report and the Hooksett Charter Commission report. 

Rachester went from a full time mayor to council manager 
form of government. Hooksett has a town council with a 
budgetary meeting farm of government. 


Me. Andrews gave a brief history of the legislatives 
actions of the Home Rule by towns. Freviously the 
legislators took action on how towns were run without 
consulting with the towns. They believed towns didn’*t need 


a charter as the cities were required to have. The 
Secretary of State never fully approved of the Home Rule of 
Towns. There are 132 cities in New Hampshire and 221 towns. 


Qut of the 13 cities two have full time mayors with boards 
of aldermen (Manchester and Nashua). Nashua had a 
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consultant study done and one of the recommendations was for 
them to go to a city counsel with a city manager. 

49D Town forms of Government -- Town Counsel with Town 
Manager /Admingstrator which is what Durham and Derry have 
with no town meeting. -- Town Council and Budgetary Town 
meeting which Hooksett and Bedford have and Representative 
Tawn Meeting option -- there is no community in New 
Hampshire that has this form of government. Mr. Andrews 
advised he had received questions from Derry revolving 
around the idea of changing fram a town to a city, the 
school district coordinating their budget with that of the 
town. The third question —- the official ballot issue? He 
believes that we have to remain a town to implement that. 

He doesn*t think it was provided for as an option for a 
city. Is there any advantage to being a city as opposed to 
a town? He can*t think of any at present. He thinks there 
igs a little less hassle being a city than a town and at 
times, at least in the past, it appears they got money 
easier than a town did. Mr. Andrews likes the town counsel 
idea. The Town Council form lets you call it a town but 
gives a legislator structure. Town Council has all the 
Powers a City Council has. Out of the 13 cities, Concord 
has an independent school district. Keene, Claremont and 
Lebanon have school district meetings. All the other cities 
(Nashua, Franklin, Laconia, Somersworth, Dover, Rochester, 
Portsmouth and Manchester) have the city council or board 
of aldermen act on the bottom line of the school budget and 
they also approve all contracts. Berlin*’s school board is 
appOGinted by the city council, in all other places they are 
@lected. Mr. Andrews believes that an attorney for the 
Derry School District has stated that you couldn’t, even if 
you became a city, bring the school into the city charter 
structure ag a department without an act of the legislature. 
Mr. Andrews did some research and he couldn*t find anything 
that would support that. Roy asked him the question about 
what the impact would be on how representatives were 
@lected. Mr. Andrews felt that it shouldn’t have any impact 
on how the representatives are elected. It is up to the 
legislature to determine the legislative districts and not 
the towns. 


GHuestkians 

About dissolving a school district?. He thinks that you 
need a nominal school district meeting to dissolve the 
school district and then a meeting to accept the charter. 


Fred Tampkins advised that he had information about the 
legal problem of schools coming under city jurisdiction. 
Fyn klin + | | neu 
Nashua has a budget caps in place and is there anything in 
the laws that tells how you can adopt a budget Cap. No. 


Mike Gill asked how House Bill 141 pertained to 
representative town meeting as it did not seem to be 
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covered. Mr. Andrews does not know if it was a typo or 
oversite. Mr. Gill also questioned 49B in regards to the 
echool district and HB 141. Mr. Andrews does not know the 
ANSWwer . 


Jack Dowd asked if we would go to a city, is it possible to 
have all your representatives elected at large from one 


district? Me. Andrews stated in a recent conversation with 


our attorney, Mr. Gross, he advised that this was something 
the legislature decided. It is a state decision to make and 
not the town. 


Meeting adjourned at 6:24 p.m. 
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DERRY CHARTER COMMISSION 


MEETING 
July 17, 1995 at TOWN HALL 
Members Fresent : Absent : 
Grant Benson Faul Hopfgarten Fred Tompkins 
Jack Dowel Sandra Hopfgarten 
Roy Feinauer James Lupien 
Mike Gill William Zolla 


William Zolla called the meeting to order at approximately 
7215 pean. 


A motion was made to accept the minutes of the June 26th 
meeting. It was moved by Mike Gill and seconded by Faul 
Hopfgarten. Vote was unanimous. 


Chairmans Report- Mike Gill took it upon himself, as a sub- 
committee, to request towns in New Hampshire and 
Massachusetts to send data on expenditures and revenues. 
Bill has asked Jack Dowd and Paul Hopfgarten to look the 
information over. The Chairman and Roy have approved some 
minor expenses. Bill has talked to members of the education 
community and asked them to come in and give us their views 
as to what they wanted in a charter. A letter was sent to 
Martin Gross engaging him as counsel for the Derry Charter 
Cammission. Mr. Gross was asked hig opinion in regards to - 
"Tan a single vote by the @lectorate for a City Charter 
incorporate the @xisting School District into that Charter 
at the same time?" Mr. Gross responded with a copy of the 
new law which took effect July Sth, 1995. -Official Ballot 
Town Meating «© The Charter Option, but doesn*t feel it is 
useful in getting at the central issue that Bill questioned 
him om. Bill didn’t mean his question to be the solution 
only a question. There will be correspondence file set up 
at the Town Hall for e@veryone’s convenience. 


Committee Reports 


Mike gent a questionnaire to Mass. and NH towns with 
populations cloge to Derry*s asking Six questions. They were 
the types of government, taxation, school system, municipal 
finance, public safety and housing and construction. He 
received Derry’s reply and hopefully the rest will be in by 
the next meeting. Official name of the committee is 
Comparable Data Committee. 


Ray stated that the meeting on the 24th with Andrews will be 
held at Hood Sehool Library and will be taped but not 
Necessarily live. duly Sist meeting on the strategic 
planning will be held at the Town Hall. and Deputy Secretary 
of State at the Public Library on August 7th. 
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What changes would you like to see - what are your visions? 
Mike Gill - He feels that we should have a representative 
form of government. - Either a town or a city form of 


government. He feels that Derry is too large for an open 
town meeting type of vote. If a city nine councilors or 
alderman (three voted @ach year). They would have the say 
on haw ta run the community. It we go to a Town form of 
government, we should consider representative form of town 
meeting, Elect 200-200 people that would vote the bottom 
line and should incorporate HF 141 option to vote on warrant 
articles. 


Jack Dowd - He feels that we need a stable form of 
government that will last more than a few years. 


Sandy ~- She would like to see a representative form of 
government. She would prefer to be a town because of the 
ballot law, but would consider a city type of government. 
The people have to understand that they are in charge of 
this town. 


Paul ~ He feels that the people should have maximum access 
te their government. Feople would like to remove the 
intimidation. 


Roy ~-de feels that we need stabilization. a form of 
government that will be around a long time.. He would like 
to stay with the game type of government we have now, 
hopefully the school and town could get together some way.. 


Bill- He would like to eliminate the polarization between 
political groups and to stabilize the tax rate. 


Grant ~ He believes in the Ballot Law. He would like to 
stay with the same form of government we now have, cites his 
experiences with budget committees which kept costs down.. 


Jim ~ He feele that the government should be open to the 
people. He feels that a town form of government is more 
open to the peaple than a city, but is interested in what 
the attorney’ s response will be to the Chairman*s letter and 
advantages of being a city. 


Mes. Robie - If your councilor doesn*t have the same point 
Of view, they don*t answer your questions. It isn*t fair. 
She feels that there should be two councilors from each 
district. 


Bill ~ He feels that there should be three councilors per 
district. 

STATE 
There was a discussion on how many’?Pepresentatives there 
should be. If a city form of government, should there be a 
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representative from each ward? Can there 
at large? This should be clarified. 


Meeting was adjourned at 9:10 p.m. 


RF, /Cathy Goldthwaite 
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DERRY CHARTER COMMISSION 
MEETING 


June 26, 1995 at TOWN HALL 
Members present: 


Grant Benson Faul Honfgarten 

dack Dowd Sandra Hopfagarten 

Roy Feinauer James Lupien : 
Mike Gill Fred Tamopkins 


William Zoalla 
William Zolla called the meeting to order at 7:00 p.fi- 


A motion to accept the minutes af the dune 8th meeting was 
made by Grant Benson with the correction on page two to 
change the word engage to cantact, seconded by Faul 
Hoofgarten. Voted unanimously to accept. A motion was made 
by Mike Gill to accept the minutes of the June ifth meeting, 
seconded by Jack Dowd. Voted unanimously to accept. 


Mike Gill wanted to know how many hours the lawyer worked 
for the last Charter Commission. Roy Feinauer stated that 
he worked 72 3/4 hours and he charged at the time $150. an 
hour. Gill felt that was.a reasonable rate. Gill made a 
motion to engage the services of legal counsel to the 
Charter Commission Attorney Martin L. Gross. Seconded by 
Jack Dowd. Vote was unanimous. 


Bill’ Zolla advised that the Town Administrator has opened up 
accaunts for the Charter Commission in two areas.-- One for 
legal and the other miscellaneous Charter expenses. Bill 
also stated that we have been advised about following a 
procedure for the public notification of meetings and also 
how bills are to be submitted for payment. 


Fred Tompkins read the present charter section ie banka 
refers to agenda, meeting notifications etc. and moved we 
accept to waive the 48 hour notification to each member. 
Jack Dowd seconded. wretien Vetted £9 4 arvarce- /0,6f 


Ray Feinauer read RSA 49B:4,V which states that motice is to 


be published in a local newspaper at least 7 days betore a 
public meeting- 


It was agreed that a vote should be taken in waiving the 46 
hour requirement. Mike Gill seconded it and vote taken in 
Favor. 


& Commission Agenda was presented by the Chairman who 
advised that John Andrews would be the speaker on July 24th 
and a speaker fram the Strategic Flanning Committee aon duly 
31. Fred Tompkins moved we accept the agenda but change 
date of Sept. 24th to Sept. 25th. Seconded by Jack Dowd and 
aq voted. 
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A discussian evalved about another public meeting. Faul 
Hopfgqarten wants the Secretary af State to speak. A general 
discussion took place an having another public meeting 
Giving information on various types of governments that are 
naw available. : 

Roy Feinauer proposed Robert Ambrose, Assistant Secretary aft 
State be invited to speak on August 7th. Mike Gill 
secanded. Soa voted. 


Fred Tompkins moved to amend the agenda of August 7th, 
seconded by Jack Dowd. So voted. 


Bill Zolla has an invoice for #47.40 for notepooks. 
Seconded by Mr. Dowd. Voted unanimously tao accept. 


Bill Zolla received a resume from a person who has a 
computer and secretarial oackaqround, and is willing to work 
for the same amount as before. Mike Gill made a motion to 
use the secretaries at the Town Hall to transcribe the 
minutes to save the taxpayers money. The motion was not 
seconded. Roy made a motion that we hire Cathy Goldthwaite 
at €10.00 and that she will work with me in making the notes 
of the minutes plus she will do work required as we develop 
our concept of the new charter. She will also type those up 
as needed. and will prepare the information to go to our 
lawyer. Jack Dowd seconded. Any discussion. 6 in favor 

Jim Lupien and Mike Gill opposed and Fred Tompkins 
abstained. 


General Discussian— 

Mike Gill presented a list of cities and towns in 
Massachusetts, New Hampshire, Vermont and Maine to show 
that many places especially in Massachusetts had population 
exceeding Derry but still were towns. Fopulation is not a4 
ceiteria for deciding whether it’ should be a city or a-town. 
Fred didn*t think a change would be of any benefit uniess 
the echooals could become a part af the municipality. 


Mr. Zolla wants to know do we need a change and how we feel 
about it. 


Mike ~- sees only three directions that we can go. 1 Town 


— 


form of government 2 Council form of government = City form 


af government. 
Baurrshoulel be 


ie co 

Jim hears over and over again\ ane form af government. 
The school and counsel to work together and became one 
eantity. 


Fred Tompkins ~- would like to investigate the idea of 
cambining everything into one but he is afraid it is doomed 
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to failure. Would like to take the beset trom all and would 
change into a city. 
sandy ~ idea of combining the two bodies town and school 


sounds great in theory. City kind of government only way to 
bring the schools under a municipal kind af control but is 
incompatible with the ballot box voting. Fublic wants to 
combine the two types of government, but also wants the 
right to vote on the budget. 


Grant - feels that city representation isn*t just what he 


Wants to see. He wants the ridqht to vote. «A Municipal 
Budget Cammittes is good. Has mixed emotions. 


Roy - feels the town council, strong administrator is a 
better type of government. Possibly to bring schools in for 
budgetary purposes. Told that as a city the school can 
receive more from the government than from being a town. 


Faul- we definitely need a change. In an ideal worid, I 
would like to combine the school and the municipality. 

Leery of a city form of government, doesn*t think it is as 
Close to the people as a town form of government. Wants the 
strongest persan in town to be an elected person. Doesn*t 
like the idea of an appointed person being in the position 
of the greatest power. Agrees in checks and balances. 

Jack > thinks very early to make a change. = types of 

tt aA Hundreds af variations. Likes a city form of 
gavernment. Investigate having schools under a city form of 
qavernment . 


Bill =< Ther, are many Budgets, school, town, and Pinkerton 
call for Ce TUR VORTAT IBN .,¢ Views and people get angry at each 


other when they should direct their anger at the people 
responsible for the budget. -A mayor, administrator or 
whamever they elected. The form-of government will not 
lower taxes, but should help in stabilizing them. 


Fred*’s observation is fundamental, no substitution for 
knowledge. Difficulty is that most of the people in the 
community doeen*t know how the community functions. First 
Charter got passed because everything had to wait for the 
town meeting ta vate on it PeMust give authority. unless you 
can have the responsibility for what you have authority 
over. Opposed to idea af voting for everything. 


May Casten ~- Administrative - council form of government 
with a budget canmittee. 


Me. Gill - One thing that keeps bothering him. Derry*s gone 
through a drastic population increase. Some Massachusetts 
towns are the same size as ours but are still tawns and they 
seen akay. 


Feinauer feels these Massachusetts towns haven’t gone 
through the bad problems that we have. We are a bedroom 
town and don*t have the businesses, Derry needs ta 
establish single type of mind. 

Grant Benson -Massachusetts has an intome tax. Froblems 
they have are not as significant. ; 


Mike Gill —- Cost to run government may be similar to Derry. 
Derry has explosive growth, has gone through a lot af types 
of government. 


Bill Zolla asked Mike to get information on Municipal and 
school budgets. 


Grant Benson - feels that we need to put a cap on expenses. 
We are a bedroom town and people like our school system so 
they keep moving here. State doesn’t want a broad based 
tax. We need something. 


Fred ~ Difficulty in our community is too many people. . 
Froblems to overcome what predecessors voted on. 


Paul -Although I don*t necessarily think the goal of the 
charter commission should be to try and affect the tax 
Policy in the changes of the charter. I do think access and 
accountability can be changed through the charter. Always 
thereare things that can be done. I am going to be open to 
what we can do. I would like toa have a citizen survey 
aqdain. I don’t have a problem with the Derry News doing it. 


Bill —- We have already had a public meeting and now we are 
going to have a second one. Some point in time you have to 
Nake decision. Last time we did a survey we took every 


tenth name on the voter checklist. We got 200 returns from 
sending aut 1500, : 


Jack ~ feels it difficult with a survey ff don’t disagree 
but if we do it again we do it to every household. This is 
&a big expense. Something else is more important-- Lot of 


work involved in pulling the charter together especially if 
we Change it. There is much more work... The public will 
never see the documentation and the RSAs and everything else 
that you are going to look over the next few months. The 
Public is just too busy. You open up the public hearings 
for them ta say their piece. We were elected by them and 
they will tell us at the end if they like it or not. We are 
the ones that are going to be doing all the work and will 
listen ta the information from Gndrews or the secretary of 
state. 


Paul ~- Just wanted to make it clear that I have strang 
Qapinians and I like the public to have access to everything. 
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Roy - stated that when John GQndrews was over in Londonderry 
they had about four peaple at that meeting. We are going to 
give the public every apportunity to attend and we want 
their input and haope we will get it. 

Guestion again on public input. If all meetings are open to 
the public, looking at the turn out we have and the turn out 
at the last Charter Commission meeting, is it going to be 
cur practice ta let the public speak at our regular workshop 
meetings and if that’s the case, then I think they have 
every apportunity to let us KMG « 


Mrs. Robie, I would like to ask you the question -do you 
think change is needed? Yes, I do. As far as public 
participation is concerned, the public is intimidated. The 
public does not dare to get up publicly and voice their 
Opinion because 7 times aut af 10 they are shot down. That 
is why you don’t see anyone at meetings. I dan*t know what 
you are going to do about it but I don*t like it. 


Jim —- would like to recammend that on July 24th and August 


7th we find an air conditioned place whether it*s the Hood 


School Library or the Town Library. Feinauer will try to 
get one or the other. 


a mentioned Fropositien 2 1/2. To early to bring this 


Vated ta adjourn. 
Adjourned at 9:00 P.M. 
RuF./Cathy Goldthwaite 
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TOWN OF DERRY > 


The Charter Commission will hold a workshop at the Derry 
Town Hall on July 17,1995, at 7:00 PM.The public is welcome. 


On July 24, 1995, there will be a public meeting for the 
purpose of explaining the various types of governments now 
available to a municipality under the revised laws of the 
State of N.H. John Andrews,Executive Director of the 
N.H.Municipal Association, will be the guest speaker. 

It will be held at the Hood School Library, 7:00 PM. 


Roy Feinauer, Secretary 
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' DERRY CHARTER COMMISSION. Pl-2 
MEETING 
June 19,, 1995 
Public Meeting , Grinnell School , 7:30 
Members present: 


Grant Benson Paul Hopfgarten 
Jack Dowd Sandra Hopfgarten 
Roy Feinauer James Lupien 

Mike Gill Fred Tompkins 


Willaim Zolla 
William Zolla opened the meeting at 7:30 p.m.He advised that 
this public meeting was being held in compliance with State 
laws for the purpose of receiving public imput, views and 
comments regarding the present or a new revised charter. It 
was being held 14 days after the commission election as 
required by law. He advised that it was for the sole purpose 
of hearing what the public had to say and that the commission 
Was only hewe to listen to the public comments. 
The first speaker Michael Relf: A lot of discussion whether 
Derry should be a city or a townbut believes this decision 
Should not be made until it is determined what the town 
wants.Wants the school and town to some how get together and 
determine what the town can afford to pay in taxes and to 
limit the spending between the two budgets accordingly. The 
number of voters make it too large to have town meetings. 
PHILIP GAETA: We have a city form of government and should 
become a city. We are to large to continue handling things 
as a town. 
DAVID LEFRANCOIS: There are 4 things to be considered -1 A 
strongi manager type of gov't , whether we are a town or a 
city.Néed a good administrator not a politician. 2-To makeit 
clear that the form ofgov't will not have any impact on the 
tax rate.It is the tax system and tax structure that needs to 
be changed. 3-We should look at the city form of gov't and 
weigh it's advantages or disadvantages, but not make a change 
just for change sake. 4-Commission should realize that the 
charter has to do with the town side of the municipality and 
that the school is an entity in its self and that it must 
decide what it shall do by its own actions. 5-Because of the 
small turnout at this meeting there should be another_meeting 
at amore comfortable place so the commission could get more 
public information. at 
MICHAEL GAVRISH: Questions that having a charter commission 
at this time may be a method being pushed by the Derry Tax 
Payers group to control the school budget as the Friends of 
Education won out at the last school meeting. 
DAVE NELSON: Wants to continue with town council gov't , 
believes more imput by the people is important but does not 
want town to rush into some non-convenfisgAZ form of gov't, or 
to go back to having town meetings.Questions city gov't as it 
may have a tendency to grow larger whereas he thinks gov't 
Should be smaller. Need more imput from public as attendance 
is low tonight. 
MARION WILLIS: Believes present charter needs a chance to 
work, we need stability not just change. A change in govi‘t 
Will not effect the tax rate--we must support and have people 
in office that work for and not against our gov't. Need to 
enlarge our tax base.Supports Dave Lefrancois's views. 
ERNEST BARKA: Does not think that a Mayor type gov't 
could understand or know how to vote on a school budget.Is in 
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favor of a strong city manager not a strong Mayor. Can 
fire a a bad administrator but not a bad mayor. 

MICHAEL RELF: Wants to have more districts so that there 
are more district councilors and not so many at large. 
He would like to vote on budgets as the new laws allow. 
ERIC FERREN: Does not want either the DTA or the FOE to 
control budgets. Wants commission to study fiscal.-advantages 
of going to a city. Believes school meetings are not working 
and voting on 1 of 3 budgets would be better. 

JOHN MIAKISZ:School meetings do not work,many people cannot 
attend, the ballot method is better. 

JOHN GLEASON:Believes we should stay with the present form of 
gov't to give it a chance to work. If there is to be a change 
prehaps we should consider a representative form of gov't. 
DAVID NELSON:Wants more information on the different types of 
gov'ts now available. Questions the voting by ballot method 
as a good way to go. 

PHILIP GAETA:If we have a city,wants a strong administrator 
rather than a strong mayor. 

ERIC FERREN:Would like to know if a city would be able to 
offer more incentatives to business, and would also like to 
have more information on different types of gov'ts. 

MICHAEL RELF:Wants a six month period after the election of 
councilors before working on budgets. 

GORDON GRAHAM:Town is making a mistake in looking for the 
perfect gov't, the form of gov't is not the answer to whether 
taxes are going up or going down. Changing the form of gov't 
is a problem as it take time to get usedto a new way of 
doing things.We have a good form of gov't now and should look 
to “improving what we have. 

JAY MADNICK:Derry is in need of a professional 
administrator,the present charter is working and we should 
keep politics out and do as little as possible to adjust it.. 
ERIC FERREN: Wants to keep legal expenses down as much as 
possible. 

JAMES MACEACHERN:We should stay as we are. The ballot bill is 
not the answer as people will not bother or will not_receive 
the proper information allowing them to vote intelligently. 
Prehaps at some time we could consider having more distrécts. 
JOHN MIAKISZ: If the new form of gov't is working, wants to 
know why he has a 21% in taxes? Believes we need a mayor type 
gov't with the school and town under one roof. 


This concludes the public meeting. 


The next meeting of the charter commission will be on 
Monday June 26 at 7:00, town hall. 
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Pa 
DERRY CHARTER COMMISSION BP 
MEETING 


MEETING OF JUNE 8, 1995 AT TOWN HALL. 
The meeting started at approximately 7:15 P.M. with Town 
Clerk, Pauline Myers, officiating. 


The oath of office was administered to 


GRANT BENSON, Jr.. ROY FEINAUER 

MIKE GILL JAMES LUPIEN 

PAUL HOPFGARTEN FREDERICK TOMPKINS 
SANDRA HOPFGARTEN WILLIAM ZOLLA 

JACK DOWD 


The election of officers took place as follows: 
WILLIAM ZOLLA, CHAIRMAN 

PAUL HOPFGARTEN, VICE CHAIRMAN 

ROY FEINAUER, SECRETARY 


The meeting was then turned over to the Charter Commission 
Chairman Bill Zolla. 


It was voted that the regular meeting of the Commission would 
be on Monday evenings at 7:00P.M. at Town Hall. 


Feinauer brought up the question of hiring a recording 
secretary. Tompkins advised the commission that the town 
would furnish the necessary manpower to type the minutes of 
the meetings and that it, the town, would absorb through 
it's departments and accounts any expense that the 
commission incurred. 


This was discussed and it was felt by some that ,because the 
Charter Comission had no money allocated to it ,it became 
dependent upon the town to approve any payments the 
Commission should incur .This , in effect, would then 

take away the obligation of the Charter Commission of 

being responsible for it's finances and would be 

contrary to the intent of RSA 49-B:4 1V(a),(b). which refers 
to the Charter Commission's account and to it's filing a 
public report with the town clerk of all it's receipts and 
expenditures. 

Jack Dowd proposed that the Commission accept use of town 
funds, use of town secretaries, etc. with no particular line 
items defined for the Commission, and to have an attorney 
rule whether or not this was legal. This was voted down with 
1 vote yes and 8 votes no. 

Dowd then proposed that the sum of $25,000 be allocated by 
the town in a special account for use of Charter 
Commission. This was so voted with & votes yes and i 
abstaining. 


It was then voted that a public meeting in compliance with 
RSA-B:4 V would be held June 19, at 7:30 PM for the purpose 
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of receiving public input as to it's views or comments 
regarding the present charter or a revised charter .The 
Commission will only listen to what ever is said ,and is 
not to promote or offer information at this time. 
Feinauer is to find out which place will be available, 
Library or possible the Grinnell cafeteria, and to get 
notices in the Union Leader, the Eagle 

Tribune & Derry News. 


Voted to have the chairman Bill Zolla be the official 
spokesperson for the Commission, and that he approve all 
invoices before sending them to finance for payment. 


Copies of the minutes are to be available to the public at 
town hall and each library. Feinauer will use the $100 that 
is available to the Commission to purchase binders as needed. 


a « 
It was voted unanimously to. Martin L. Gross as our 
attorney. Bill Zolla will Contact him. 
Mr. Gross was the lawyer for the previous charter commission 
and had charged us $11,000 for his services, Mike Gill would 
like a total of the hours billed. Feinauver will provide. 


John Andrews,Executive Director of the New Hampshire 
Minicipal Association has offered to met with us to talk 
about the-charter process and matters pertaining to charters 
in general. It was agreed to contact him regarding same. 


Next meeting---Monday , June 19, 1995. 
Adjourn approx. 8:45 


Roy Feinauer Sec. 
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DERRY CHARTER COMMISSION 
1995 


GRANT BENSON Jr. Tel. 432-3753 B432-2531 
33 East Derry Road 
P O Box 444 , Derry 


JACK DOWD Tel. 434-1356 B.434-4138 
8A Perley Rd. Derry 
(Mail to > Linlew Dr. --Business) 


ROY FEINAUER Tel. 432-2856 
22’Schurman Dr. Derry 


MIKE GILL Tel .434-5647 
173 Warner Hill Rd. Derry 


PAUL HOPFGARTEN Tel 426-5159 
206A Hampstead Road, Derry 


SANDRA HOPFGARTEN Tel 426-5159 
206A Hampstead Road, Derry 


JAMES E. LUPIEN Tel 434-0969 
43 Amherst Dr. Derry 


FREDERICK TOMPKINS Tel 432-9425 
10 Brookview Dr. Derry 


WILLIAM ZOLLA Tel 432-7577 
3 Pond Road, Derry 
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DERRY CHARTER COMMISSION 
PRELIMINARY SCHEDULE 
(Revised 6/21/95) 


Tuesday May 
Thursday June 


Monday “ 
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Election of Commission 


Organization Meeting soe 
Public Meeting RSA 49-B:4,V 
Meeting 4 & 
Vacation * EF 
Vacation Dag ’ ' 4 
Meeting Jp 24 & 
John Andrews ‘“ 370 
we i 
a Bug. 3 / 
wt 3 O & 
. oo ZF! 
‘ Na. 19 
" On // 
" Dee 3/ 
Ss LIF Hayfa- 
180 days from election. Preliminary 
report RSA 49-B:4,V Submission to Sec. 
State, Att. Gen.,Dept of Revenue. 
with in 10 days of this report.Copies 
to public. 
Open 
Christmas 
1996 
Happy New Year 
Final report. 225 days after election 
of May 23. RSA 49-B:4,V.Written opinion 
of attorney-charter complies with N.H. 
State law. 
File financial report with town clerk, 


public information. RSA 49-B:4,1V. 
Last day for charter commission to finish 
winding up its affairs. RSA 49-B:4,V1i1. 


THE END 
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